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PREAMBLE

The language in this Article continues unchanged from the previous Contract.

This Agreement, is hereby entered into by and between the State of Ohio,
hereinafter referred to as th@&Employen, and the Ohio Civil ServiceEmployees
Association AFSCME, Local 11, AFECIO, hereinafter referretb as thefiUniono, has
as its purpose the promotion of harmonious relatiogisveen the Employer and the
Union; the establishment of an equitable gue@dceful procedure for the resolution of
differences; andhe establishment ovages, hours, and other terms and conditions of
employment.

ARTICLE 1 T RECOGNITION

1.01- Exclusive Representation

The Employer recognizes the Union as the sole and exclusive bargaining
representative in all matters establishing padaining to wages, hours, and other terms
and conditions of employment for gllermanent full and parttime employeesand
intermittent _employees (excluding temporary, interimjfatesmittent and seasonal
employees, except bargaining unit employees serinngn interim position) in the
classifications included in certifications of the State Employment Relations Board
(SERB).

These classifications include those listed in Appendicé$ (Bargaining units 3,

4,5, 6, 7, 9, 13 and 14). Any classifications abtttz the units shall be added to the
appendices as though originally included.

The Employer will not negotiate with any other union or employee organization
on matters pertaining to wages, hours and other terms or conditions of employment. Nor
shall the Emloyer permit dues deduction for another organization purporting to
represent employees on these matters or negotiate with employees over wages, hours and
other terms and conditions of employment.

Explanation: Intermittent employees have been addedhw® list of employee
covered by the OCSEA Agreement.

1.02- Inclusion/Exclusion of Existing Classifications

If it is believed that the bargaining unit status of a position has changed for a
reason other than fiduciary relation, the Office of CollecBaggaining or the Union,
whichever is proposing the change, shall notify the other. Following such notice, a joint
or single party petition may be filed with the State Employment Relations Board (SERB).
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No change in bargaining unit status shall be effectivior to a final determination by
SERB.
1.03- Fiduciary Positions

The Employer will notify the Union when it plans to declare a bargaining unit
position as fiduciary. The Union shall inform the Employer of its position in writing
within forty-five (45) days of receipt of such notification. In the event the Union fails to
respond withinfortyf i ve (45) days, the Employerds prop
the matter will be scheduled for arbitration. When a dispute occurs over the designation
of a pogdtion as fiduciary under the provisions of Section 124.11 of the Ohio Revised
Code, the matter shall be resolved through discussion between the Deputy Director of the
Office of Collective Bargaining and the Executive Director of the Union. If such
discussbn does not resolve the matter, either party may submit the issue to a mutually
agreed upon arbitrator. No change in bargaining unit status shall be effective until formal
written agreement is executed between OCB and the Union or a final determination is
issued by the arbitrator. Once the matter has been resolved through this Section, a joint
Petition for Amendment of Certification shall be filed before SERB within thirty (30)

days.

Explanation: ~ The Union has fortfive (45) days to respond to a requiesbbtain a
fiduciary exemption.

Attention: Staff Representatives, OCSEA Legal Counsel, Union Officials; Agt
Labor Relations Officers and Personnel Officers, Legal Counsels;
Human Resources Division

Instructions: The rationale for any proposethange of a position to fiduciary statu
and exclusion from the bargaining unit must be submitted in writin
the Deputy Director of the Office of Collective Bargaining.

1.04- Inclusion/Exclusion of New Classifications

The Employer will promptly noty the Union of its decision to establish all new
classifications. If a new classification is a successor title to a classification covered by
this Agreement with no substantial change in duties, the new classification shall
automatically become a partthis Agreement.

If a new classification contains a significant part of the work now done by any
classifications in these bargaining units or shares a community of interest with
classifications in one of the bargaining units, the Union may notify the Emptbgt it
believes the classification should be in the bargaining unit within thirty (30) days of its
receipt of the Employerds noti ome.(2)daye part i ¢
of such notice to review the classification specifications. Whegreement is reached, the
parties will file a joint Petition for Amendment of Certification before SERB to include
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the new classification. If unable to agree as to its inclusion or exclusion, the parties shall
submit the question to the SERB for resalnti

Explanation: Parties must file a joint petition when classifications are develope
the bargaining unit covered by this Agreement.

Attention: Agency Labor Relations, and Personnel, Human Resources, A
Legal Departments; Staff Representativ®CSEA Legal Counse
Union Officials.

Instructions:  Although individual agencies will work through local committee:
establish new classifications, the DAS, Human Resources Di\
through the Classification and Compensation Section and OC
regonsible for the final negotiation with the Union of new or revi
classifications.

1.05- Bargaining Unit Work

Supervisors shall not increase, and the Employer shall make every reasonable
effort to decrease the amount of bargaining unit work donefpgrgisors.

Supervisors shall only perform bargaining unit work to the extent that they have
previously performed such work. During the life of this Agreement, the amount of
bargaining unit work done by supervisors shall not increase, and the Employenaiel
every reasonable effort to decrease the amount of bargaining unit work done by
supervisors.

In addition, supervisory employees shall only do bargaining unit work under the
following circumstances: in cases of emergency; when necessary to proddeabhdzor
lunch relief; to instruct or train employees; to demonstrate the proper method of
accomplishing the tasks assigned; to avoid mandatory overtime; to allow the release of
employees for union or other approved activities; to provide coverage felnaves or
when the classification specification provides that the supervisor does, as a part of his/her
job, some of the same duties as bargaining unit employees.

Except in emergency circumstances, overtime opportunities for work normally
performed by bargaing unit employees shall first be offered to those unit employees
who normally perform the work before it may be offered to -bargaining unit
employees.

The Employer recognizes the integrity of the bargaining units and will not take
action for the pyyose of eroding the bargaining units.
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Arbitration Awards:

OCB#1629 Arbitrator Harry Graham heldthe employer does not viola
Article 1.05 when the Union fails to show that the work
dispute is not within the jurisdiction of the bargaining uniih.
this case the duties were neither listed in the classifice
specifications, nor performed by bargaining unit members
statewide practice.

ARTICLE 2 - NON-DISCRIMINATION

The language in this Article continues unchanged from the previausaCb

2.01- Non-Discrimination

Neither the Employer nor the Union shall discriminate in a imagnsistent with
the laws of the United States or the State of Ohio orb#ises of race, sex, creed, color,
religion, age, national origin, politicalffiliation, disability, sexual orientation, or veteran
status. Except for rulegoverning nepotism, neither party shall discriminate on the basis
of family relationship. The Employer shall prohibit sexual harassment and take taction
eliminate sexual harassmtein accordance with Section 4112 of the ORevised Code,
and Section 703 of Title VII of the Civil Rights Act of 19@%6 amended).

The Employer may also undertake reasonable accommodation to fuéfiisare
compliance with the Americans with Disatiés Act of 1990 (ADA)and corresponding
provisions of Chapter 4112 of the Ohio Revised C&ter to establishing reasonable
accommodation which adversely affectghts established under this Agreement, the
Employer will discuss the mattaith a Unionrepresentative designated by the Executive
Director.

The Employer shall not solicit bargaining unit employees to nyaddéical
contributions or to support any political candidate, party or issue.

Arbitration Awards:

OCB #826 Arbitrator Nelson: Clas Action on Grooming Policy; DR&C
11/20/92.
OCSEA #474 Arbitrator Nel son hel d t ha

provided for different rules for male and female employees,
not discriminatory.
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OCB #1090 Arbitrator Pincus: Grievant Perez Gaen, Youth Services
11/13/95.

OCSEA #590 Arbitrator Pincus determined that there was just cause

terminate the employee. In order to qualify for FMLA, ADA
any leave under the collective bargaining Agreement,
employee had an obligation to nfigtthe employer. Because t
Grievant failed to meet the requisite notification requireme
he did not qualify for any dfhe leaves. In the absence of
contractual requirement for the Employer to provide leave,
Arbitrator stated that he was witbhibauthority to go outside th
provisions set forth in the collective bargaining Agreement
order the Employer to grant leave to the Grievant to cover
absence. Therefore, the Grievant abandoned his job.

OCB #1673 Arbitrator Murphy: Article 2.01 does not incorporate the AL
such that an alleged violation is subject to the arbitrat
procedure. The contract states that arbitrators cannot
terms to the agreement.

Attention: Staff Representatives, Union Officials; Agency Directors; Agt
Labor Relations, Personnel, Human Resources and L
Divisions.

Instructions: Agency LRO's must provide notice of accommodation where

accommodation for a disabled employee has an effect on ar
bargaining unit employee's possible right to a posit The
language requires that the Union be informed of accommodat
It does not require that formal negotiations be conducter
resolve issues. Management's role is to decide whether or |
make an accommodation and what the accommodationdsheu
It is recommended that reasonable accommodation reques
bargaining unit members and requests by -bargaining unit
members which may affect a bargaining unit position be bro
to the attention of the Agency's OCB Labor Relations Speciali:

2.02- Agreement Rights

No employee shall be discriminated against, intimidated, restrawaedssed or
coerced in the exercise of rights granted by this Agreemenshadr reassignments be
made for these purposes.
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2.03- Equal Employment Opportunity/Affirmative Action

The Employer and the Union agree to work jointly to implement positiae
aggressive equal employment opportunity/affirmative action programgprewent
discrimination and to ensure equal employment opportunity inagmdication of his
Agreement.

The Agencies covered by this Agreement will provide the Union edfhes of
equal employment opportunity/affirmative action plans pradjrams upon request.
Progress toward equal employmepportunity/affirmative action goals shall alse &n
appropriate subject fdrabor/Management Committees.

ARTICLE 3 - UNION RIGHTS

The language in this Article continues unchanged from the previous Contract.

3.01- Access

It is agreed that the Agencies covered by this Agreement shall rgastdnale
access to stewards, professional union representatives and abfiptes, defined to
include President and Vice President, for the purpossdofinistering this Agreement.
The Employer may provide a representative atcompany a neamployee union
representative where security or treatmennsiderations do not allow n@mployee
access.

The Union shall furnish to the Employer, in writing, the names ofuhien
representatives and their respective jurisdictional areas as soon awdhadgsignated.
Any changes shall be forwarded to the Employer by the Uagosoon as changes are
made.

3.02- Stewards

The Employer agrees to recognize a reasonable number of local stegards
designated by the Union. Stewards and chapter officers as definedshlabbe allowed
a reasonable amount of time away from their regular dtdiesiminister the Agreement
at the facility where they work only within thesawn Agency unless the Agencies
involved agree to representation acragency lines. In situations whetgete are only a
few employees of on@gency working at the facility of another Agency, agreement to
suchrepresentation shall not be unreasonably withheld. In situations wheratbenely
a few employees of one Agency in a county, the Employer agha¢she right of
stewards from one Agency to represent bargainingamjloyees from other Agencies
shall not be unreasonably denied.

The Employer and the Union recognize the value of having an adeguateer
of stewards to provide representation. Theddmagrees to find way® encourage more
members to volunteer and train as stewards within tbgrective chapter/jurisdiction.

The Employer recognizes that to ensure adequate union representation, in
occasional or unusual circumstances, limited trawe for stewards may heecessary.
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The Union will notify the Agency, in writing, of the stewardssignated prior to the
steward assuming any duties.

It is understood that the release of stewards is for contract administration
purposes. Reasonable diligenwill be exercised by stewards in performthgir duties
so that they do not interfere with the operational needs d&ni@oyer. The parties agree
that where a bargaining unit member is unatreunwilling to represent his/her own
interest(s), a desigied steward shall bprovided with all necessary documentation
regarding the issue and will stand the place of the member as their Union
representative. Stewards andimnion representatives requiring release time for contract
administration purposes,shall follow procedures outlined in Section 25.07 of the
Agreementbefore leaving their work location. Stewards shall contact the supervisor or
designee of an area to be visited and shall secure the signature sfigbatisor or
designee.

There shall beno crossagency representation except as follows: a chapter
president shall be allowed to cross Agency lines to represent emptmpesed by this
Agreement in other Agencies when those Agericgtewardsare not available. The
Agencies must be housedthre same building dacility (fifacilityd as used in this Article
is defined to mean an institution ocamplex of buildings in close physical proximity to
one another). Agreemetd such representation shall not be unreasonably denied.

3.03- Union Activities

Employees who are members of a Labor/Management Committee, tdealth
Safety Committee or other committees established in this Agreeshalht after giving
reasonable notice to their supervisor, be permitted to asgecd meetings. Unless
mutually agreed otherwise, such meetings will be hédning normal working hours.
Time off shall include any time neededttavel to the committee meeting except that no
overtime will be paid if theravel time extends beyond the normal work day. Reasonable
time, not toexceed one (1) hour, shall be allowed during work hours of members of any
committee established by this Agreement to caucus immediately beforaettng.
Employee participation in grievance meetings shall be pursudmtitte 25.

3.04- Meeting Space

The Union may request use of State property to hold meetings. \\daesible,
the Employer will provide such space. Such meetings willimetrupt state work and
will not involve employees who are working. Suaqguests will not be unreasonably
denied.

3.05- Bulletin Boards

The Employer shall provide a reasonable number of bulletin boartisefaise of
the Union. When a bulletin board exists in a State owned trailerUtinen will be
provided space on the bulletin board. In locations whereetboklletin boards exist, the
Union shall be responsible for the key. In MenkHgalth, Mental Retardation and
Corrections locked bulletin boards shallfrevided in the institutions. The items posted
shall not be political, partisan defamatory. The Eployer shall not remove materials
from union bulletinboards.
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3.06- Mail Service

The Union shall be permitted to use the State inter and-officee papermail
system. This usage shall be limited to matters that involve the Uniaiheufanployer. It
is not to be used for the purpose of mass mailingseimbership and/or bargaining unit
employees. The Employer agrees nobpen employee union mail when clearly marked
as such. Where security is obncern, the mail shall be opened in the presence of the
addressee.

When feasible, and where equipment is currently available, Usiewards
and/or officers may utilize electronic mail and/or facsineitgiipment solely for contract
enforcement and interpretation and grievapieEessing matters. Such transsiogs will
be primarily to expediteommunication regarding such matters, will be reasonable with
respect totime and volume, and limited to communications with the grievant, if any,
appropriate supervisors and emplo¥eastaff representatives. Long distancharges
which may be incurred must be approved prior to transmission.

Explanation:  This language clarifies the use of certain technologies for the pui
of conducting Union business in the area of contract administre
and grievance processing ttexs.

Attention: Staff Representatives, Union Officials; Agency Labor Relal
Officers.

Instructions: Please note that the use of these technologies is limited to Ste
and Officers for the purpose of contract enforcement, interpret:
and gievance processing. The language change in this Secti
made for the specific purpose of ensuring that grievances ar¢
solicited. Any use that deviates from the limitations of this Article
prohibited.

3.07- Union Orientation

Where the Emplger has a structured employee orientation programtiien
shall be permitted to make a presentation not to exceed thirtyn(iBdites in duration
regarding the Union. The Employer will notify the Uniohnewly hired employees at
reasonable intervalsubno later than beforestheduled orientation session.
3.08- Information Provided to the Union

The Employer will provide to the Union monthly a listing of all approved
personnel actions involving bargaining unit employees.

The Employer will provide thé&Jnion with a list of employees who haypaid
union dues and fair share fees. The list will accompany the transmittelnefy.

The Employer will furnish tables of organization as prepared from tirtimé&by
the agencies covered by this Agreement.
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3.09- Printing of Agreement
The parties will mutually share the cost of printing this Agreement.
3.10- Union Leave
A. Mandatory Release
The following functions shall be subject to automatic release withayitunless
otherwise designated:
AFL-CIO Conference/@Gnvention
AFSCME Convention
AFSCME Health and Safety Meeting
AFSCME International 21st Century Meeting
AFSCME International Corrections United Conference
AFSCME International Womén Conference
AFSCME Nurse Advisory Conference
AFSCME Womeis Committee
Board Election Petition Review Committee
Board Elections Committee
Board Structure Committee
Board Budget Committee
Coalition of Black Trade Unionist Conference
Constitution Committee
Convention Credentials Committee
DR&C Assembly
DYS Assembly
Executive Boardeeting
Fair Share Committee
MH/MR/OVH Assembly
Negotiations Team Election Meeting
OCSEA/AFSCME Biennial Convention
OCSEA Board Election Count
OCSEA Board of Directors (with pay)
OCSEA Board of Directors Finance Committee
OCSEA Board of Directors GovernntahAffairs Committee
OCSEA Board of Directors Membership and Public Relat@osmittee
OCSEA Board of Directors Local Government Committee (nkmown as the
Alternative Contractual Obligations Committee)
OCSEA Board of Directors Judicial and Internalaf§ Committee
OCSEA Board of Directors Committee for Minority aBdmmunity Affairs
OCSEA Board of Directors WoménAction Committee
OCSEA Board of Directors Education Committee
OCSEA Board of Directors Professional Advisory Committee
OCSEA Veterats Advsory Committee
OCSEA Convention Committee(s)
OCSEA Stewards Academy
Presidents Conference
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State AFL-CIO Executive Board Meeting

State Board Committee

Statewide Leadership Conference

Statewide Strategic Planning Committee

Statewide Strategic Planning Ovigig Committee

Statewide Structure Committee

Union Education Trust Quarterly Meetings and Conferences

Where possible, the Union shall provide notice seven (7) caletals in
advance to the Office of Collective Bargaining (OCB). It shallheeresponsility of the
employee to give reasonable notice to hisghgrervisor prior to such absence.

B. Discretionary Release

Any committees, meetings, conferences, etc. not specifically kdtede may be
approved for time off without pay upon approval by OCRave requests under this
section shall be submitted in writing no lélsan seven (7) days in advance, except where
circumstances make suctotice impossible. Any grievance under this section shall be
filed at Stepb to be arbitrated as soon as possible.

The President of OCSEA, AFSCME Local 11, shall be placedutirtime
administrative leave with pay to conduct union business. Qheadditional officer,
designated by the President, may also be releaséglaced on fultime administrative
leave with pg.

The Union shall reimburse the Employer for all costs associatedolaiting the
employees on administrative leave with pay.

Employees on approved leave of five (5) consecutive days or lesgestwille
leave accruals and other benefits as if they weas active pagtatus.

Explanation: Changes to this Section further clarify when Union representa
may receive time off without pay for union busine&sy grievances
over denial of union release time shall be filed directly with the O
of Collective Bargaining and immediately advanced to Stejp

Arbitration.

Exampl es of noffice, institut
the following:

1. Offices: Three (3) ODOT sites in Madison Coungach site is ar
office.

2. Institution: he Warren Correctional Institution and Leban
Correctional Institution are considered separate institutions. Le
requests shall take into account shifts, classifications and work ar:
3. Division: Division of Parks in Franklin County at the Depaent
of Natural Resources.

The AOffice, i nstitution or
subject to a reasonableness standard.
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Attention: Agency Labor Relations and Payroll Officers; Staff Representat
Union Officials.

Instructions:  Union release time for state or ar@ade meetings under Section 3.
is limited as follows:
1. Requests for the release of more than two (2) representatives r
denied; however, approval may be limited to two (2) or less |
union representatives.

2. The Empl oyer shall use a
considering all leave requests.
3. The Union must provide se

state or areawide meetings. This is an increase from the previous
daysd notice.

The Union m s t continue to provide
conventions or conferences, for state ABIO annual convention o
for AFSCME international convention.

All requests under this Article will continue to be made through (
by the Union. The informiah will be forwarded to the agency lab
relations department.

Payroll Officers should continue to code leave requests for five (5)
or less so leave accrual is not interrupted.

Effective Date: March 1, 2003 February 28, 2006

3.11- Union Requests for Time Off

All requests for any form of time off from work pursuant to this Articlast be
made by completing a form or log provided by the Employer.eNployee will be
granted any time off pursuant to this Article, witheompleting the form orog prior to
the utilization of such time, and securimj permission to utilize such time. The
employee shall enter on the form tivee the leave commences, and upon returning, the
employee shall enter threturn time. Employees who do not return to thearksite prior
to the end othe employeagsworkday shall complete the form at the beginning of the
employee8next workday. Employees who normally work out of the offies, work out
an acceptable alternative union leave request proceduretivaih sypervisor. In the
absence of a mutually agreed to form, the emplshed use state leave forms.

The Union shall provide a list of attendees and the hours releaseeldeant
release time requested pursuant to Section 3.10 and ArticleHd®ever, this
requirement is not applicable to joint committee meetings laitor and management
attendees; e.g., RWAC, Benefits Trust, Workfdbeyelopment and JHCC.
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3.12- Union Offices

Where the Union currently has designated offices in any faciliti@ssttutions,
such practice will continue during the term of this Agreement.nfe@ or additional
union offices will be provided to the Union at any otbiate facilities.
At those facilities at which the Union does not currently have an offieedmployer
will provide space for a lockable filing cabinet for the use ofthien. When available,
the Union shall have access to a private argadoess grievances.

ARTICLE 4 7 CHECKOFF

The language in this Article continues unchanged from the previous Contract.

4.01- Dues Deduction

The Employer will deduct biveekly membership dues payable to theion,
upon receipt of a voluntary written individual authorization from baygaining unit
employee on a form mutually agreed to by the Union an&thgloyer.

The Employer will also deduct biveekly voluntary contributions to tHgnionés
political action committee (P.E.O.P.L.E.) upon receipt of a voluntargen individual
authorization from any bargaining unit employee on a famatually agreed to by the
Union andthe Employer.

During the term of this Agreement the Union may, from time to tieguest to
deduct union fees or contributions to urgponsored beneffirograms. The Employer
will not unreasonably withhold approval.

Employees recalled from temporarys®asonal layoff or returning froteave of
absence shall resume payroll deduction of dues or fair sharevigesever was in effect
prior to the interruption of payroll statusmmencing the first pay period of work.

Except for established payroll dedions for programs and organizatianseffect
on the effective date of this Agreement, along with any deductionEEmployer
sponsored programs and organizations, no additional padillctions for dues, fees or
contributions shall be provided to amglividual or organization without the prior written
consent of the Union and tlenployer.

4.02- Fair Share Fee

Any bargaining unit employee who has served sixty (60) days andhasoot
submitted a voluntary membership dues deduction authorizationtéotinve Employer
shall, within thirty (30) calendar days following the effectdage of this Agreement as a
condition of continuing employment, tender to tdeion a representation service fee.
The amount shall not exceed the dues paydsimilarly situaéd members of the
employee organization who are in thargaining unit. The Union shall continue to
provide an internal rebatprocedure which provides for a rebate of expenditures in
support of partisapolitics or ideological causes not germane to thekwad employee
organizations in the realm of collective bargaining.
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When an employee enters the bargaining unit for any reasoBntheyer shall
notify the employee of this Article and provide the emplotyee appropriate deduction
forms. Fair share fegeductions shall begin aftsixty (60) days of service.

4.03- Maintenance of Membership

All employees in the bargaining units who, on the effective date of this
Agreement, are members of the Union and all employees who therbafteme
members shall, aa condition of employment, remain members of thaon for the
duration of this Agreement. Employees who wish to termititegg membership may do
so by providing written notice to the Union atpisncipal offices during a thirty (30) day
period commeriag sixty (60) daygrior to the expiration date of this Agreement.

4.04- Religious Accommodation Pursuant to Title VII

An employee may file notice with the Union, at its Central Offatellenging the
deduction of dues or fair share fees on the basison fide,sincerely held religious
beliefs under Title VII. The notice must contaicw@rrent mailing address and the social
security number of the employddpon receipt of said notice, the Union shall notify the
Office of CollectiveBargaining (OCB) inwriting, that the dues or fair share fees of the
employeeare to be withheld, but not remitted to the Union, until further notice. The
Union shall forward amApplication for Religious Exemptianto the employee for
completion.

The application shall be veewed for approval within sixty (60) days céceipt.
Should the parties be unable, within this time period, to resolvertaiter by either a
written agreement or withdrawal of the application, tregter shall be set for arbitration.
Similarly situated applications may bescheduled for arbitration collectively. The
employee(s) and the Union shallutually agree upon an arbitrator, and except as may
otherwise be agreedpon, in writing, between the employee and the Union, the
arbitration shall beconduced in accordance with this agreement. If the parties cannot
agree to am@rbitrator, then they shall secure a list of seven (7) arbitrators from the Federal
Mediation Conciliation Services (FMCS) and use the alternative strikéhod to
determine the arb#tor. The expense of the arbitration shalbbene by the Union.

The arbitrator shall analyze the claim in accordance with the standafideof
VII and all applicable case law. If the arbitrator determines tha¢nigoyee is entitled
to relief under Tile VII, the arbitrator shall direct that tlapropriate portion of the dues
or fair share fee attributable to the employm®e directed to a charitable organization
mutually agreed upon between thmployee and the Union. If the arbitrator determines
tha the employee is nantitled to relief under Title VII, then the application shall be
dismissed. Anyaccommodation shall comply with Title VII. The Union shall forward a
copy of the arbitration decision to OCB in order to direct the payment of fundsdkat
been withheld but not remitted to the Union, and any future dues ahtsmie fees of the
affected employee in compliance with the decision ands#ation.
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Explanation:  This language provides a mechanism for employees who obj
paying uniondues based on bona fide, sincerely held religious be
Employees must notify the Union, who then must notify OCB.
receipt of the Unionds notice
continue to withhold the ®nhe
union. Upon completion of the appeal process, the Union shall r
OCB. OCB shall notify DAS Payroll to release the escrowed fun
the Union to be disbursed pur
role in this process is withholding thdues from OCSEA unt
resolution of the appeal. (Reference: United States of Americe
Glen Greenwood v. State of Ohio, et al, Case NeC&599 United
States Equal Employment Opportunity Commission and
Greenwood v. Ohio Civil Service Employeeso&gation, AFSCME
Local 11, AFLCIO, et al Case No. 06V-881)

Instructions: Employees must file their objection with OCSEA at its central o'
Only after an objection is properly filed and forwarded to OCB
OCB notify DAS Payroll. Questionsaild be referred to OCB.

4.05- Indemnification

The Union agrees to indemnify and hold the Employer harmless agaysind
all claims, suits, orders or judgments brought or issued againShtpkyer as a result of
any action taken or not taken aseault of the Uniorunder the provisions of this Article.

ARTICLE 5 - MANAGEMENT RIGHTS

The language in this Article continues unchanged from the previous Contract.

The Union agrees that all of the function, rights, powers, responsibgitids
authaity of the Employer, in regard to the operation of its work bodiness and the
direction of its workforce which the Employer has mpiecifically abridged, deleted,
granted or modified by the express and spewyfitten provision of the Agreement are,
and shall remain, exclusively thosetbé Employer.

Additionally, the Employer retains the rights to: 1) hire and traresigployees,
suspend, discharge and discipline employees; 2) determineutmder of persons
required to be employed or laid off; 33tdrmine thejualifications of employees covered
by this Agreement; 4) determine thiarting and quitting time and the number of hours to
be worked by itemployees; 5) make any and all rules and regulations; 6) determine the
work assignments of its emplees; 7) determine the basis for selection, reterdimh
promotion of employees to or for positions not within the bargainingeststblished by
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this Agreement; 8) determine the type of equipment usedttdequences of work
processes; 9) determine timaking of technologicallterations by revising the process or
equipment, or both; 10) determine watandards and the quality and quantity of work to
be produced; 11) select amocate buildings and other facilities; 12) transfer or-sub
contract work; B) establish, expand, transfer and/or consolidate, work processes and
facilities; 14) consolidate, merge, or otherwise transfer any or all of its facilities,
property, processes or work with or to any other municipality or ent#jfect or change

in anyrespect the legal status, management or responsitiilgych property, facilities,
processes or work; 15) terminate or eliminat@atny part of its work or facilities.

Explanation:  This article defines the relationship between the express tdrthe
collective bargaining agreement and the rights of the Emplc
Simply put, unless specifically addressed otherwise by way
limiting term or condition in the Agreement, the Employer has
control of the workplace and exclusive right to dirda workforce.
Items one (1) through fifteen (15) serve to illustrate with specificity
types of rights the Employer has unless otherwise limited.

Instructions: Whenever an agency is contemplating a major change ir
operations, physical plant, sgion, or manner in which employe
perform work etc., consultation with OCB is necessary in adve
While such a change or exercise of rights contained in this article
in all likelihood permissible, notice and implementation considerat
must be nmcorporated prior to the change. OCB needs to review ¢
matters to ensure a standard and consistent application of
language.

ARTICLE 6 - PROBATIONARY EMPLOYEES

The language in this Article continues unchanged from the previous Contract.

6.01- Probationary Periods
A. New Hires, Promotions and Lateral Transfer to a DifferentClassification
All newly hired and promoted employees, and employees wholateeally

transferred to a different classification shall serve a probatiopanod. The
probationary period shall be one hundred twenty (120) ttayslassifications paid at
grades 1 to 7 and grades 23 to 28 orlumedred eighty (180) days for classifications
paid at grades 8 to 12 argrades 29 to 36. However, the Disability Claims
Adjudicator 1, RealtySpecialist 1, all Attorney classifications, and the Youth Leader
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classification in the Schools for the Blind and Deaf shall hapehbationary period
of twelve (12) months from the effective date of hia¢eral transfer or promotion.

Probationary periods for Correction Officers (CO) and Juve@Gitgrectional
Officers (JCO) shall be for a period of three hundred sixtg (365) days.
Employees who have served a probationary peri@hather classification shall have
the length of he probationary period, uje a maximum of six (6) months, credited
toward the Correction Officeand Juvenile Correctional Officer probationary period.
Following the completion of six (6) months of the probationary period, COs and
JCOsshall be givenhte opportunity to select work assignments undeirtstgutions
pick-a-post agreement.

The probationary period for all other employees of the Department of
Rehabilitation and Correction and Department of Youth Services shathinbe
hundred eighty (180days. The probationary period will commenaden the
employee completes the initial period of training at@erection Training Academy
or the Department of Youth Servicdsaining Academy. Periods worked by such
employees prior to attendirsych taining shall be credited toward the probationary
period. Employees who are laterally transferred or promoted shall begin their
probationary period on the effective date of the lateral transfaoanotion.

The performance of each employee within the &#pent ofRehabilitation and
Correction and the Department of Youth Servishall be reviewed at least every
four (4) months during the probationggriod.

A probationary period for an employee may be extended by matwrabment
between the Union @Management.

During a lateral transfer to a different classification or promotipnabationary
period, the Employer maintains the right to place #mployee back in the
classification that the employee held previouslthé employee fails to perforthe
job requirements of the new positiontt@ Employets satisfaction.

During an initial probationary period, the Employer shall havestite discretion
to discipline or discharge probationary employee(s)amgdsuch probationary action
shall not ke appealable through agyievance or appeal procedure contained herein or
to the State Personngbard of Review (SPBR).

An employeé probationary period may be extended by a pegqdal to
employee leaves of fourteen (14) consecutive days or loegeept for approved
periods of vacation leave. For example, disabikigve, adoption/childbirth, or any
other leaves of fourteen (14dnsecutive days or longer shall not be counted toward
the employe initial or promotional probationary period.

The Employer will not modify the duration of a probationary periofl a
classification(s) without the agreement of the Union.
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Explanation:

Instruction:

Arbitration Awards:

The language regarding probationary periods for different ty
of employee movements has been placed in separasestitns
for clarity.

Employees within DYS and DR&C will serve a 1By
probationary period. (Please note that step increases contin
120 or 180 days under Section 36.06. Probationary
movement is not affected by the freezing of step isesek
Effective March 1, 2006, this ss#ction also establishes
DR&C and DYS that probationary employees will be revie
every four (4) months.

Language of t his Section
probationary period shall be extended for the perddime the
employee is on one of the listed types of leave.

Effective March 1, 2006, individuals hired in the Youth Lee
classification in the Schools for the Deaf and Blind will serve
month probationary period. These individuals will receiveep
increase upon successful completion.

Employees who accept a lateral class change or demotior
serve a probationary period are not eligible to receive a
increase upon the conclusion of the probationary period. O.
will automaticaly process unless the agency overrides.

OCB Award # 1357 Arbitrator David M. Pincus: Grievant Carolyn Detty; DR&C;

OCSEA Award
#698

Effective Date:

3/29/99.

Grievant was removed on the last day of her probatior
period. Grievant was required remain onehalf hour after her
| ast shift t o recei ve her
termination notice stated her removal would be effective or
day after the probationary period ended. Arbitrator Pincus f
that the clear language of the coatt defined the probationar
period in terms ofdaysrather than shifts. Arbitrator Pincu
also held that the Grievant had notice that she was b
removed on the last day of her probationary peri
notwithstanding the information contained in her teration
notice.

March 1, 2003
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B. Lateral Transfer within the Same Classification

Where a single classification involves work which varsegstantially among
different positions within the classification, tli&mployer may require neployees
who are laterally transferred in tkame classification to serve a trial period equal to
onehalf of the regulamprobationary period for the classification, during a lateral
transfer trialperiod, the employee may elect to return to his/hevipus position or,
if the employee fails to perform the job requirements of the new positidhneto
Employes satisfaction, the Employer may place the employee imathke position
the employee previously held.

Explanation: The language regardingrpbationary periods for different types

employee movementsas been placed in separate sebtions for
clarity.
This sulsection clarifies that employees accepting lateral trans
within the same classification may be required to serve a trial pe
Employees maintain the right to return during the trial period to tl
previous position. The Employer also maintains the right during
trial period to return the employee to the previous position, if
empl oyee fails to satsfacfioo.r m t o

Effective Date: March 1, 2003

C. Demotion
The Employer may require employees who are demoted pursuartide 17.04
to serve a trial period equal to ehelf of the regulaprobationary period for the
classification, during a triaperiod, theemployee may elect to return to his/her
previous position or, if themployee fails to perform the job requirements of the new
position to theEmployeis satisfaction, the Employer may place the employee back in
the position the employeeqyiously held.

Explanation:  The language regarding probationary periods for different type

employee movementsas been placed in separate sebtions for
clarity.
This sulsection clarifies that employees accepting a demotion me
required to seve a trial period. Employees maintain the right to reti
during the trial period to their previous position. The Employer ¢
maintains the right during the trial period to return the employee tc
previous position, if the employee fails to perfadrro t he E
satisfaction.

Effective Date: March 1, 2003
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D. Inter-Agency Transfer
Employees who accept an inggency transfer pursuant to Artidé, shall serve
an initial probationary period. If the employee failptyform the job requireants of
the new position to the Employersatisfaction, the Employer may remove the
employee. The employeeay not challenge such removal.

Instruction:  Employees who accept a lateral class change or demotion and s
probationary period are notigiible to receive a step increase upon-
conclusion of the probationary period.

Explanation: The language regarding probationary periods for different type
employee movementsas been placed in separate sattions for
clarity.

Inter-Agency Tranfers are defined in Article 17 as any movement

different agency. This language clarifies that an employee movin
new agency shall serve amtial probationary period. If the employe
does not satisfactorily complete the probationary periogl Employer
may remove the employee. As with new hires, anaggncy transfel
probationary removal cannot be grieved.

Only employees who accept an irbgency transfer to a higher pe
range will be eligible to move to the next higher step at the etitb(
probationary period.

Employees requesting Int&igency Transfers shall be permitted
transfer applicable leave balances to their new agencies (i.e.

vacation and personal leave). Compensatory time does not tre
upon an IntefAgency Transfe

Effective Date: March 1, 2003

E. CrossCollective Bargaining Agreement Rights
Employees who are in a classification outside of those coverédsgollective
Bargaining Agreement and who accept a position ataasification covered by this
Cdlective Bargaining Agreement shadkerve an initial probationary period. If the
employee fails to perforrthe job requirements of the new position to the Emplsyer
satisfaction,the Employer may remove the employee. The employee may not
challenge suchemovals.
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Explanation: The language regarding probationary periods for different type
employee movementss been placed in separate sebtions for
clarity.

The language of this sséction addresses the conflaftagreements
question that arisewhen employees transfer in from positions cove
by other Colledt ve Bar gaining sAgdr ee mi
section makes clear that the OCSEA contract prevails and empl
entering a position within OCSEA shall serveiamial probationary
period. If the employee does not satisfactorily complete

probationary period, the Employer may remove the employee. A:
new hires, a crossollective bargaining agreement transf
probationary removal cannot be grieved.

Only employees who accept a crosdlective bargaining agreemel
transfer to a higher pay range will be eligible to move to the

higher step at the end of the probationary period.

Effective Date: March 1, 2003

6.02- Conversion of Temporary, Intermittent, Interim, Welfare to Work Initiative
or Seasonal Employees

A temporary, intermittent, interim, funded position under a Welfar&Virk
Initiative or seasonal employee who becomes a permanent empidyeesame agency,
classification and job duties will be credited with tiseved if it is connected to their
permanent appointment, but no more tloaehalf (1/2) the length of the probationary
period for that classification.

Explanation:  Effective March 1, 2006, employees serving in a tempo
intermittent, interim, positiorunder Welfare to Work Initiative c
seasonal appointment category will be credited withtwadé (1/2) the
length of the probationary period towards an appointment t
permanent position. The permanent appointment must immec
proceed the ending ai temporary, intermittent, interim, positic
under Welfare to Work Initiative or season appointment.
example: employee currently appointed as a temporary in
classification of clerk 2 and has worked sixty (60) days, acce|
permanent appointmeirt the classification of clerk 3. The tempore
appointment ends on the last day of the pay period. The perm
appointment begins on the first day of the next pay period.
employee will be credited sixty (60) days towards the one hur
twenty (1®) day probationary period.
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ARTICLE 7 - OTHER THAN PERMANENT POSITIONS

7.01- Temporary Positions

Temporary positions are those positions in which work is of a tempoeduye
and a specified duration, not to exceed sixty (60) days. The Em@gyeesnot to use
temporary positions to avoid filling permanent ftithe positions.

Instructions:  Agencies should not use temporary positions to avoid fi
permanent fultime or permanent pattime positions. Sixty day
provides agencies with sufficietime to move through the postir
and selection process. It is not an excuse to abuse the u
temporary appointment types.

7.02- Interim Positions

A. Interim positions are those positions in which the work is @naporary nature and
the duratioris fixed by the length of absencear employee on an approved leave of
absence. The duration of interpositions shall not exceed thirty (30) days plus the
length of the leaveof absence. Current bargaining unit employees may receive
internalinterim appointments to another position within a bargaining covered by
the terms of this Agreement; and shall be compensatedeasparary working level
(TWL) pay supplement.

B. Internal Interim Appointments to NeBargaining Unit Positions

Bargaining urt employees may receive internal interim appointmé&n{gositions

which are not covered by this Agreement; and shaltdmpensated as a temporary
working level. Such employees will lsensidered members of the bargaining unit for
the duration of thénterim assignment, but shall not represent eitherEmployer or
the Union in labor/management issues or the administration ofAtilieement while
holding the interim appointment.

Explanation: This language clarifies the TWL processes for interppaantments.
Internal interim appointments are paid as a TWL.

Instructions: Employees serving internal interim assignments in other bargai
units or as exempts are not to administer the labor agreemel
behalf of the Employer. This means thatytmeay not conduc
investigatory interviews, prdisciplinary meetings, employe
evaluations, grievance meetings, respond to grievances or
duties normally performed by a supervisor. They may give lin
directions to other employees such as woul@ad worker. They
may also make written reports and recommendations to a supe!
regarding the conduct of other bargaining unit employees.
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7.03- Intermittent Positions

Intermlttent posmons are those posmonrs classmcatlons covered by this
Agreement ir—which-workis—efan-irregularand-unpredictable—natun evghth do not
exceed one thousamiﬂOOO) hours per employee in any fiscal year. The Employer agrees
not to use intermittent positions to avoid filling permanent -futle positions. The
allocation and use of intermittent positions shall be an appropriate sudbjethe
Labor/Management Committee.

All intermittent positions are in the unclassified service. All intermittent

positions _are scheduled at the discretion of the Employer, with noights under
Article 13, except Sections 13.03 and 13.04. An employee in an intermittent position
may be terminated at will without recourse, and such termination is considered for
just cause.

Employees in _intermittent positions shall be hired at Step 1 ofthe
appropriate pay range for their classification. The employees in the intermittent
positions shall not serve a probationary period. The employees in the intermittent
positions are not eligible for step increases or longevity or any contractual bensfi
received by permanent employees (e.q. vision, dental, life, health insurance, holiday
pay, leave accruals, any other paid leave, shift differential, pay supplements, etc.).
No contribution will be made to the UBT or UET for the intermittent positions.

Intermittent positions are not subject to the layoff provisions of Article 18.
Employees in intermittent positions shall be terminated before any full or partime
permanent employee in the same classification and work unit, as mutually agreed, is
laid off. Employees in intermittent positions shall not have recall rights.

Instructions:  Effective July 1, 2006, the one thousand (1000) hour allotmen
intermittent positions will be calculated for the fiscal year.

Intermittent positions in bargainingnit classifications are now in th
bargaining unit. The work done by intermittents no longer has to |
an irregular and unpredictable nature but they are still limited
working 1,000 hours per employee per fiscal year.

Intermittents now have limitecbntract rights, however, terminatior
for intermittents are not grievable as they are considered for
cause.

7.04- Seasonal Employees

A seasonal employee is one that works a certain regular season orqjeted
year performing some work ortagty limited to that season or periaf the year not to
exceed fourteen (14) consecutive weeks, except thatGsolfse Workers and Lifeguards
may work beyond 14 weeks. The Employagrees not to abuse the designation of
seasonal status.
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7.05 - Salaries of Temperanr—tatermittent- Interim Positions and 1,000 Hour

Assignments Positions

Salaries fo ] f#tent interim positions and 1,000 hoassignments
positions shall be equal to the step rate in the pay range ofagsafication receivetly
permanent employees with an equivalent lengteo¥ice.

Explanation: = The language of this Section clarifies how +p@mmanent
appointment types are paid.

Instructions: An employee serving in a n@ermanent appointment type is to
paid at thestep rate of the classification as though he/she we
permanent employee. For example, when such an employe
sufficient service credit equal to having passed probation,
employee should receive a step increase. When such an em
has suffioent service credit to equal one additional year of sen
from the first step increase, the employee should receive a s
step increase.

7.06- Seasonallntermittent, Interim, Temporary Overtime

Employees in the temporary appointment type may becheduled to avoid
overtime. Employees in the temporary appointment type shall not earn

compensatory time.
Overtime that is available when seasonal, intermittent, temporaryinsemin

employees are on staff shall first be offered to permanent emplpyessant to Section
13.07.

Explanation: Intermittents may be scheduled to avoid overtime availability
mandation for permanent employees.
Effective March 1, 20Q6overtime that is available when seasor
intermittent, temporary and interim empéms are staffed at a
agency will follow Article 13, Section 13.07 and offered to tt
Awho normally perform the wor

7.07- Welfare to Work Initiative Participants

Welfare to Work participants shall not displace full/garte permanent
bargaining nit employees. In the event that there is a recall list withinAgency,
Welfare to Work participants will not be utilized in the saoh@ssification within the
geographic jurisdiction where the recall list existstha event the program covering the
paticipant requires wage rates armknefits different than those provided by the
Employer, the Employer shafrovide the wage rates and benefits pursuant to the
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program. Where thprogram does not specify wage rates or benefits, the Employer will
providethe applicable wage rates and benefits as enumerated in this Agreement.
7.08- Work Scheduling

Except at the request of an affected employee, no employee shall haventher
of hours they are normally scheduled to work reduced as the regbk ofse ofnon
permanent employees such as, but not limited to: seasot@imittent, student interns,
interns, interim, established term, or temporamgployees, due to the performance of
such employe@ duties by the nonpermanemhployee.
7.09- Project Employees

Project Employees are an appropriate topic for labor/managesm@ntittees.

Explanation:  This language permits agencies to explore with the Union the u
Project Employees.

Instructions: Agencies must contact OCB for assistance before enteritogy
discussions regarding the use of Project Employees. OCB
provide model language to be used.

7.10- Temporary Working Level Pay Supplements

The Employer may temporarily assign an employee to replace an absent
employee, or to fill a vacant positi during the posting and selectignocess. All
temporary working level assignments used to fill a vapasition during the posting and
selection process shall not exceed baedrediwenty (120) days unless mutually agreed
to by the parties. If théenporary assignment is to a classification with a higher pay
range, and isn excess of four (4) working days, the affected employee shall receive a
pay adjustment which increases his/her step rate of pay to tlutaga)fication salary
base of the highewrevVel position or (b) a rate of papproximately four percent (4%)
above his/her current step rate aafimpensation, not to exceed the top step in the pay
range assigned.

Arbitration Awards:

OCB #1621 Arbitrator Graham: OCSEA and ODJFS; 10/22. Article

OCSEA #813  7.10 permits the Employer to temporarily assign employee
vacant positions, so long as the assignment does not excee
days. The Atrticle is silent as to how long an employer
temporarily assign an employee to an exempt positiohe
Arbitrator concluded that
l evel assignment s o all assigsmems
regardless of which bargaining unit the position is assigr
can only be filled for 120 days unless the Union and Empl
mutually agee to extend the temporary working level positio
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Instructions: Employees receiving TWL pay supplements may not be
higher than the top step of the pay range assigned.

ARTICLE 8 - LABOR/MANAGEMENT COMMITTEES

8.01- Agency Committees
In eachagency, there shall be a statewide committee consisting @&qaal
number of Union and Employer representatives. In each agencyoplesasites with
institutions/geographic districts or regions, there shall lmeramittee consisting of an
equal number of Uon and Employerepresentatives per institution/geographic district
or region unless otherwisautually agreed upon by the parties. The statewide agency
committee will meet at least two (2) times per year but shall receive, upon request,
quarterlyprogres reports. The institution/geographic district or region committee shall
meet at least four (4) times per year.
8.02- Committee Purpose and Agenda
The purpose of these committees is to provide a means for continuing
communication between the parties aogptomote a climate of constructieenployee
employer relations. This would include, but is not limited to, satlvities as to:
A. Discuss the administration of this Agreement;
B. Notify the Union of changes contemplated by the Employer which affgct
bargaining unit employees;
Discuss the future needs and programs of the Employer;
Disseminate general information of interest to the parties;
Give the union representatives the opportunity to discuss the vidvesgsining unit
employees and/anake suggestions on subjeattecting those employees;
Give the parties the opportunity to discuss the problems that give rsgstanding
grievances and to discuss ways of preventing contralettions and other workplace
conflicts from occuiing. The partiesagree that the discussion of individual
grievances is not an appropria@ic for Labor/Management committees;
G. Proposed work rules will be an appropriate subject for discussion; and
H. Such other items as the parties may mutuallyegraliscuss. Alcommittees will be
co-chaired by a Union and an Employepresentative. The agenda for each meeting
shall be jointly preparedy the cechairpersons in advance of the meeting. The
parties arecommitted to a timely completion and dibtrtion of the minutes. The
minutes shall not be construed as constituting a binding agreemeegaotiations
between the parties.
8.03- Time Off
Unless mutually agreed otherwise, such meetings shall be held dwingl
work hours. Agencies which hawrovided the use of agency vehictaswhich have
paid mileage reimbursement shall continue the practice.

mo o

n
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8.04- Labor/Management Relations

The Employer and the Union recognize that the character and qualttye of
Union-Management relationship in eaelgency has an impact upgmoductivity and
quality services. Accordingly, the parties agree to suppmrit labor/management
training in skills and concepts which may contribtteincreased UniciManagement
understanding and cooperative relationships.
8.05- Joint Information Technology (IT) Committee

Cho nartioc chall aach annaint faur (AN mamharc ta 4 cammi ittoo to roviow discuss

o ' info 5 . A as— ' s e- system.

Conics-cuch ac hut nat imitad tnacbificat iopnS— iobh-argunings —carcerpnaths—ody ation

A. Composition
The parties shall each appoint an _equal number of labor and management
representatives that will meet to address information technology workforce

issues. The committee shall meet at least quarterly or as often as mutually
determined that thereis a need.
B. Purpose

The purpose of the committee is to:

1. Review practices and develop education anttaining initiatives that help
build the capacity of the State IT workforce. The parties are committed to
joint initiatives that will do the following:

a. Address career development to include elements such as
identification of skills/talent needs, assessment of staff strengths,
identification of skill gaps, and design of staff development
plans/programs. The purpose is to build a capable and
competitive workforce to support the strategic direction and
operational needs of the agency.

b. Formalize a career development process to identify, communicate,
and foster the critical skills the Employer must have. This
includes tracking and communicating current IT trends, agency
specific technology requirements, and statewide standards.

c. Create career development initiatives that will integrate
knowledge management and training to build bench strength,
reduce employee turnover, and minimize staff augmentation and
outsourcing.

2. Help address workforce planning issues that are related to skill shortages,
hiring or deploying the workforce, and meeting competencies required by the
State.

3. Examine and jointly address high performance work initiatives.

4. Establish procedures to maintainan updated IT classification system that
meets the needs of State government that includes relevant job descriptions
and appropriate pay for bargaining unit employees.
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5. Promote improved communications between bargaining unit employees and
management that @an include establishment of agency labemanagement IT
committees.

6. The Committee agrees to discuss ways to encourage individuals to develop
the skills and knowledge necessary to perform State IT work with all
available resources including UET resources.

Explanation:  This subsection was modified due to the IT classification pri
which will comprise of substantial changes in the IT classifica
plan. This committee will be comprised of labor and manage!
who together will address career develagt workforce planning
keep the IT classification system up to date, and encourage
development.

C. Subcommittees

The Statewide Joint Information Technology Committee may establish any
subcommittees they deem necessary in order to fulfill its missio Subcommittee
members may _include agency representatives, subject matter experts, or any
other persons deemed necessary by the Statewide Joint Jommittee. All
committees will _maintain _an equal number of managementand union
representatives.

D. IT Personal Services Contracting Subcommittee
Notwithstanding the sections of Article 39, within_sixty (60) days of the
effective date of the Agreement, the parties will establish a subcommittee for
the purpose of analyzing IT personal srvices contracts. The sbcommittee,
in_conjunction with selected state agencies, will conduct research aimed at
identifying the cost, capabilities required, performance expectations, guality,
program requirements, or other factors that influence contracting out IT
personal sevices work. The subcommittee will be provided access to
available information regarding costs, performance outcomes/expectations,

and other information relevant to conducting a cost comparison between state
operated work and IT personal services comacted work. The goal is to

identi otential solutions to better use bargaining unit employees to reduce
IT personal services contracted work.

Explanation:  Establishes a labor/management committee to investigate the f
that influence agencglecisions to contract out. The committee \
identify potential solutions that result in the use of bargaining
members to perform work ordinarily contracted out.
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ARTICLE 9 - OHIO EMPLOYEE ASSISTANCE PROGRAM

The language in this Article conties unchanged from the previous Contract.

9.01- Joint Promotion

The Employer and the Union recognize the value of counselingassidtance
programs to those employees who have personal problems wwtedere with their job
duties and responsibilise Therefore, in all agencieovered by this Agreement, the
Union and the Employer agree to continue thsting Ohio Employee Assistance
Program, including its referral amtunseling services for employees and members of the
employeé immediatdamily, and to work jointly to promote the program.

Instructions: Agency personnel should be aware, if they are not already, that f
members of bargaining unit employees are entitled to the coun:
and referral services of the Ohio Employee Assist&#togram. The
telephone numbers of the Ohio EAP are (614)-8845 and 1800
221-6327.

Ohio EAP will be the primary program used in agencies covere
this Agreement.

9.02- Ohio EAP Advisory Committee

The parties agree that there will be a committemmmosed of nine (9Qunion
representatives that will meet with and advise the Director of the ©A®. This
committee will review the program and discuss specific stratégiesnproving access
for employees. Additional meetings will be heldfatlow up and evaluate the strategies.
The Ohio EAP shall also be appropriate topic for Labor/Management Committees.
9.03- Ohio EAP Steward Training

The Employer agrees to provide orientation and training about the Extfoto
union stewards. To the extent piaat, the Ohio EAP shall condustich training in all
agencies at least once every twefayr (24) months, anthe training will be conducted
jointly with exempt employees. All nestewards shall receive Ohio EAP training within
a reasonable time of theidesignation. Such training shall deal with the central office
operation anccommunity referral procedures. Such training will be held during regular
working hours. Whenever possible, training will be held for stewards woskiognd and
third shifts dunng their working time.
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Instructions:  Ohio EAP training will be conducted on an-reseded basis. Son
agencies and facilities will need the training more than others depel
on the number of new stewards.

9.04- Employee Patrticipation in Ohio EAP

A. Records regarding treatment and participation in the Ohio EAP shetintbelential.

No records shall be maintained in the empléygeersonnefile except those that
relate to the job or are provided for in Article 23chses where the employee and the
Employer have entered intovaluntary EAP Participation Agreement in which the
Employer agrees tdefer discipline as a result of employee participation in the Ohio
EAP treatment program, the employee shall be required to sign appraetiedases

of information to the extent required to enable the Ohio E&#f to provide the
Employer with reports regarding compliance or noncompliamitie the Ohio EAP
treatment program.

B. If an employee has exhausted all available leave and requests timehaffetan
initial appointment with a community agency, the Agency ghralvide such time off
without pay.

C. The Employer or its representative shall not direct an employpartizipate in the
Ohio EAP. Such participation shall be strictpluntary.

D. Seekimg and/or accepting assistance to alleviate an alcohol, otherlsiiogyioral or
emotional problem will not in and of itself jeopardize employeés job security or
consideration for advancement.

Explanation:  This section requires employees to sigpprapriate releases c
information when the Employer agrees to defer discipline. This sl
eliminate the problem of employees refusing to provide the Emg
with information regarding their compliance or nreompliance with
the Program.

Instructions: Ensure that the proper form is used for the EAP Participa
Agreement found on the Ohio Employee Assistance Program (C
Web site:http://das.ohio.gov/hrd/eap/index.htm Be sure that this i
the form that is used when the Employer enters into anAgk&ement
with a bargaining unit employee. Agency questions concerning th
of an EAP Agreement shoul d be
Relations Specialist. Union questions should be directed to Ch
Officials.
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ARTICLE 10 - CHILD CARE

The language in this Article continues unchanged from the previous Contract.

10.01- Child Care Expenses Reimbursement Program

The Employer will assure that eligible employees have the opportunity to
participate in a child care expenses reimbursemengram which providesthe
reimbursement on a ptax basis in accordance with Section 129 ofltiternal Revenue
Service Code as amended and other applicable law.
A. Eligibility

1. Employees must have been employed full time since Januarythe gfrevous
year to receive full reimbursement; provided howetret

2. Full-time employees whose employment began after Januarytte grevious
year and paftime employees are eligible for thsogram on a prorated basis
based on the number of hours worke@ calendar year.

3. For the calendar year beginning January 1, 1997 the empicadjeisted gross
family income for the calendar year for which thegek child care expenses
reimbursement shall not exceed $35,000.

4. The employee had employmeriated child care expenses in thpevious
calendar year equal to or greater than the amount giafment as provided in
Section C below;

5. Employmenirelated child care expenses must have been for thbddren
defined pursuant to IRS Section 129, attthee theexpenses were incurred.

B. Verification
No later than April 15, employees must submit a copy of their FA@¥4® and a
copy of their receipt(s) for child care expenses forpgtevious calendar year to be
eligible for reimbursement. Employees)ydspouses when joint income is used, may
be required to authorize thEmployer to obtain verification of tax information
through State and/détederal Tax authorities.
C. Reimbursement Schedule
Maximum reimbursement shall be as follows:
1. $500.00 forone eligible child.
2. $800.00 for two eligible children.
3. $100.00 for each eligible child thereafter to a maximum family
allotment of $1000.00.
D. Proration
Proration of child care expenses reimbursement based on cajesdaadjusted
gross amily income shall be as follows:
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Adjusted Gross One Two Three or Family
Family Income Child Children more/ Maximum
Each Child
less than $25,00( $500 $800 $100 $1000
$25,001 to 375 600 75 750
$30,000
$30,001 to 250 400 50 500
$35,000

Explanation:  This Article assures that the programs provide employees with
free benefit pursuant to IRS regulations, and provide the Emp
with an effective means to verify certain reporting requirements
employees.

Instructions: Please note that emplees are not required to have child c¢
expenses equal to the maximum amount of reimbursement in or
be eligible to receive a reimbursemeiithe following method will b
used by HRD/OBA
fdetermine the employee's (and spouse where applicable) AGI,
fdetermine the number of qualified children,
fdetermine the number of hours worked in the year,
frefer to table to determine the maximum reimbursement.
Once the maximum reimbursement has been determined, the a
of actual expenses will be reviewedlanvoucher will be issued.

10.02- Dependent Care Spending Account Program
The Employer will continue to provide employees with the opportunity to
participate in a program which allows employees to deposHagrancomeinto a
dependent care spendiagcount. Money in this account may Wtdized to help pay the
expenses of caring for dependent children or adidlt&e program shall include the
following characteristics:
A. It is in accordance with Sections 129 and 125 of the Internal ReBzwee Cde
as amended and other applicable law;
B. It assists in paying the expenses of caring for a dependent child orfadwiiom
care must be provided in order for the employee to work;
C. All permanent fulltime and permanent pditne employees areeligible to
participate;
D. The program has an annual ogsroliment period.
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10.03- Communication of Programs to Employees

Within 90 days of the effective date of this Agreement the Employerttaand
Union will meet to discuss development of appropriatéhows tocommunicate these
programs to employees.

ARTICLE 11 - HEALTH AND SAFETY

The language in this Article continues unchanged from the previous Contract.

11.01- General Duty

Occupational health and safety are the mutual concern of the Emplayémion
and employees. The Union will cooperate with the Employ@nitouraging employees
to observe applicable safety rules and regulatignsployees or the Union shall report
safety and health violations of whithey are aware to their supervisor.eTEmployer
and employees shall complyith applicable Federal, State and local safety laws, rules
and regulations, anflgency safety rules and regulations. The Employer will consider
ergonomicswhen selecting products. Nothing in this Agreement shall intipdy the
Union has assumed legal responsibility for the health and safetybyees.

Explanation:  This language requires the Employer donsiderergonomics whel
selecting and purchasing new products.

Instructions:  Agencies must inform all Purabing Agents of the requirement
consider ergonomics when purchasing new equipment.

11.02- Personal Protective Clothing and Equipment

Personal protective clothing and equipment required by the Agengreserve
the health and safety of employeeslisba furnished and maintainday the Agency
without cost to employees. The Agency may initially purchefeer clothing items
without assuming any further responsibility to maintdwse same items, except as
specifically required by law and this AgreembeDisposable gloves, disinfectant, and
mouth pieces will be accessibledamployees while directly caring for patients, residents,
clients, inmates oyouth.

Instructions: Agencies should ensure that the appropriate protective items
available to enployees.
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11.03- Unsafe Conditions

All employees shall report promptly unsafe conditions related to physiaad,
tools and equipment to their supervisor. Additionally, matters relategatents,
residents, clients, youths and inmates which aremibal to theemployeeé workplace
shall be reported to their supervisor. If the supervikmes not abate the problem, the
matter should then be reported toAgency/Facility safety designee. In such event, the
employee shall not beisciplined for repding these matters to these persons. An
Agency/Facilitysafety designee shall abate the problem or will report to the employee or
his/her representative in five (5) days or less reasons why the problem baratmted
in an expeditious manner. The appiaf@ Health and Safet¢ommittee(s) will be
provided the name(s) of the Agency/ Facility safigignee(s).

No employee shall be required to operate equipment that any reasopeataeor
in the exercise of ordinary care would know might cause injurthéoemployee or
anyone else. An employee shall not be subject to disciplaneign by reason of his/her
failure or refusal to operate or handle any sunbafe piece of equipment. In the event
that a disagreement arises betweenetmployee and his/her gervisor concerning the
guestion of whether or notgarticular piece of equipment is unsafe, the Agency/Facility
safety designeshall be notified and the employee shall not be required to operate the
equipment until the Agency/Facility safety designes mespected saiéquipment and
deemed it safe for operation.

An employee shall not be disciplined for a good faith refusal to engaga in
alleged unsafe or dangerous act or practice which is abnormal to thefpdsoployment
and/or position descriptioof the employee. Such a refusalall be immediately reported
to an Agency/Facility safety designee faraluation. An employee confronted with an
alleged unsafe situation mustsure the health and safety of a person entrusted to his/her
care or for whomhe/she is responsible and the general public by performing his/her
dutiesaccording to Agency policies and procedures before refusing to perfoatiegad
unsafe or dangerous act or practice pursuant to this Section.

Nothing in this Section shall be constd as preventing an employé®m
grieving the safety design@edecision.

11.04- Workplace Violence

The Employer and the Union recognize that violence against employss#iss
and requires violence prevention programs. Agencies will develgoties and
procedures aimed at reducing risk of -jatated violenceAgency plans shall consider
OSHA guidelines for preventing workplacgolence to guide development of each
agency plan. Agency plans shall beviewed with the agency Health and Safety
Commitee which shall berovided an opportunity for input.
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Explanation:  This language recognizes that workplace violence against empl
is serious and requires agencies to develop practices and proce
aimed at reducing the risk of violence imetworkplace. Agencie
shall consider OSHA guidelines as procedures are developed.
policy or procedure must be reviewed with the agency health
safety committee.

Instructions: In 1997, the State promised that health and safety committees
be activated in every agency. This practice will be contin
throughout this Agreement. Policies that impact employee h
and safety will necessarily be reviewed with the local union, and
probably be referred to the health and safety committei poit.
Agency Representatives may contact the Department
Administrative Servicesjuman Resources Division, Office of Poli
Development for assistance with policy developm&vbrkplace
violence shall be discussed at Agg Health and Safety Commét
meetings.

11.05- Communicable Diseases

Upon written request, an employee shall be provided with informatiomll
communicable diseases to which he/she may have routine workpbgoesure.
Information provided to employees shall include the symptoinise diseases, modes of
transmission, methods of sglfotection, properworkplace procedures, special
precautions and recommendations fammunization where appropriate. The
communicable disease policy and asupsequent revisions will be disseminatedhe
Agency Health and Safetyommittee(s).

The Employer recognizes that some employees who work wndividuals
infected with hepatitis B virus may be at increased riskocgjuiring hepatitis B infection.
In accordance with the U.S. Department Lafbor, Occupational Safety and Health
Administration (OSHA) guidelinefepatitis B vaccinations shall be made available to all
employees who havieigh risk occupational exposure to the virus. Low risk employees
will have vaccinations made available post expeswithin the timelines requirashder
federal regulations, i.e., if exposed to blood or other potentrd#gtious materials. Post
exposure evaluation and follewp consultationsvill be made available for all employees
who experience an exposungcident. fiOccupational exposubeshall have the same
meaning in thisAgreement as is contained in the OSHA guidelines. Hepatitis B
vaccinations shall be offered within ten (10) working days of ingissignment to
employees who have occupational exposure lomd or otherpotentially infectious
materials. Employees who decline the initiatcination may, at a later date, request and
obtain the vaccination from thEmployer. All hepatitis B vaccinations and related
medical procedureggertaining to its adminisition are to be made available at no cost to
theemployee.
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Mandatory Tuberculosis screening may be conducted annually femalbyees
in Agencies with higher incidence of risk. Based on theasdessment, some employees
or work areas may need to beterl moreoften than annually. Such additional testing
will be based upon Centers fiisease Control (CDC) guidelines. The Employer will
hold the employedarmless from any costs incurred as a result of additional tests or x
raysincurred as a result ohanitial positive reaction.

If a resident or inmate is found to carry a communicable diseasspmlbpriate
precautions shall be taken.

Explanation: This is a housekeeping languad®ngemade to reflect agency policy

Instructions: The Employer @ys only the costs incurred as a result of an ini
positive reaction to a test.

11.06- The Right-to-Know About Toxic Substances

All employees shall have access to information on all toxic substandée in
workplace pursuant to current O.S.H.A. riagions.

11.07- First Aid and CPR (Cardiopulmonary Resuscitation)

Adequate first aid equipment, supplies and training shall be provideitheby
Agency on an ongoing basis. Where not required by actuakggonsibility, employees
may volunteer for firstid training. All agencieshall make available C.P.R. training on a
regular basis where feasible. Admployees at worksites where there is a dispensary
staffed by a medicadrofessional shall have access to the dispensary.

In addition to those employeesreently required, all direct care andstody staff
within the Department of Rehabilitation and Correcti@R&C) and Department of
Youth Services (DYS) shall be required todeatified and maintain said certification in
C.P.R. and shall have first aichining. In DR&C, within ninety (90) days or as mutually
agreed taotherwise, the Agency Health and Safety Committee will review and m@ake
recommendation on the appropriate equipment (including but not lindteshasks,
gloves, etc.) and distribution ofish equipment to be provided fataff use. Management
agrees that the mandatory training shall notnpglemented until such time as the joint
recommendation has beancepted. If no joint recommendation is made, the issue shall
be put beforean Arbitrata, per Article 25, for resolution. The Health and Safety
Committee will also review medical protocol(s) and policies related to estafisure to
blood and bodily fluids. The Health and Safety Committee valtiew and make
recommendations on staff educati and trainingregarding blood and bodily fluid
exposure that may result from an emplogeaviding C.P.R.

Explanation: This language requires the direct care and custody staff at DR&C
DYS to obtain and maintain certification inFCR.
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Instructions: The Employer shall provide training and appropriate equipment b
on recommendations to be made by the Agency-8fake Health anc
Safety Committee.

11.08- Video Display Terminals

The Employer shall provide ergonomically appropriate VDT eqaipnat all
computer and word processing stations purchased or installed aftedfdtieve date of
the Agreement, whenever the employee has principatgsponsibilities which involve
the use of such equipment for a majorityna/her time.

The Employewill make every effort to schedule at least fifteen (dbhutes of
nonVDT work every two (2) hours for those employees wiark for extended periods
of time at video display terminals. N&fDT work is in addition to rest periods provided
by Section 13.9.

11.09- Working Alone

Agencies will develop practices and procedures to minimize as myuabsatble
any situations where employees work alone in potentially hazaateas and, in those
cases where employees are required to work aldgencies will eéevelop practices and
procedures to minimize as muchpasssible any potential risk to the affected employees.
A periodic check on theafety of employees who work alone in potentially hazardous
areas will bemade or a means of communication to the workisitee location will be
provided to employees who work alone in potentially hazardous areas.

11.10- Asbestos

If an employee from an agency not housed in a-stateed facility hageason to
suspect that there may be friable asbestos in that buildingeme#éshrequest an asbestos
inspection by the Public Employees Risk Reductitmogram (PERRP). PERRP will
investigate the complaint and issue a reporthe appropriate agency, to the employee,
and to the appropriate Health aBdfety Committee if such conittee participated in the
filing of the complaint. If asbestos is found in sufficient quantities to require abatement,
the Employer will inform the building owner of the need to comply withabatement
order as required under the terms of State leases.

An employee who works in a state owned building who suspecfedékence of
friable asbestos should report the condition to his/her supeasigsbto PERRP. PERRP
will investigate the complaint and issue a reportthie appropriate agency, to the
employee,and to the appropriate Health a®hfety Committee if such committee
participated in the filing of theomplaint. Any friable asbestos will be abated by the
Employer.

The appropriate Health and Safety Committee will be provided withpg of the
Employeé asbestos abatement plan and only licensed asladsttesnent firms will be
used to perform necessary asbestos remoadaement work.

Any employee engaged in maintenance, plumbing, electrical wemkyation or
repair who may disturb or damage,work with asbestesontainingmaterials, will be



OCSEA 20092012
Full Annotated
March 2010
Page37 of 446

trained as to the proper procedures to follow. évaployee shall be required to work
around friable asbestos without proprining and equipment.

Instructions: The Public Employees Risk Reduction ProgrgPERRP) will
investigate asbestos complaints and issue a report to the appro
agency. Any friable asbestos shall be abated by the Employer.

11.11- Concern for Pregnancy Hazards

The Employer will work with the Union to make a good faith efforptovide
alternative, comparable work and equal pay to a pregnhant emplpgee a doctds
recommendation.

Explanation: This language was entered into in an effort to get agreement o
alternate, comparable work that would /could be offered to gnamet
employee.

Instructions: Wh e n t he Empl oyer receives
pregnant employee 1isndot able
should meet/work with the union and make a good faith effo
provide alternative, compabde work at equal pay.

11.12- Health and Safety Committees

The Agencies and the Union shall establish Labor/Management tdedlt8afety
Committees. Each agency shall have a Health and S@fatymittee. This committee
may be combined with the ageniepor/management committee upon mutual agreement
of agencyManagement and the Union.

In each Agency that operates with institutions/geographic districtegions,
there shall be a Health and Safety Committearnsgitution/geographic district or region,
unless otherwise mutually agreegon.

Unless mutually agreed otherwise each committee shall be compiosednore
than three (3) representatives appointed by the Employerttard (3) employees
appointed by the Union and shall be-adwired by aUnion amd an Employer
representative.

Each facility operated by agencies required to meet health and stfatiards
established by the Joint Commission on the Accreditatiddeafith Care Organizations
(JCAHCO) or the Accreditations Council f&ervices for MR/ (AC MRDD) and/or
the Medicaid/Medicareeimbursement programs shall have one (1) Health and Safety
Committee.The Committees shall be chaired by the Agency designee. In addition to the
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Health and Safety Committee membership required by the JCAHCO &ChH4RDD
and/or Medicaid/Medicare, the Union shall appoint tworéjresentatives to serve on
the Committee within thirty (30) days after thiective date of this Agreement.

The general responsibility of all the Committees will be to providafa and
healthful workplace by recognizing hazards and recommerabatement of hazards and
recommending education programs. To fulfill tresponsibility the Committees shall:

A. Meet on a definitely established schedule, but in no case fnegpeently than onca
guarter, unless otherwise mutually agreed,;

B. Arrange periodic inspections to detect, evaluate and @#eommendations for

control of potential health and safety hazandsuding working alone situations;

Appoint members of the Union to accompamspections;

Discuss Agency plans and policies for preventing workplace violence.

Receive copies of all accident and iliness reports, lists of toaterials and exposure

records; when incident reports involvesident(s), client(s), patient(syouth(s)

and/or inmate(s), for purpose$ confidentiality, a separate accident report will be

prepared omittinghe name(s) of the resident(s), client(s), patient(s), youth(s) or

inmate(s);

Promote health and safety education; and

. Maintain and reiew minutes of all Committee meetings.

The Employer will make available to agency Health and Safetynmittees

information regarding ergonomic requirements that candeel to make appropriate

adjustments in existing workplace settings.

Members of thédealth and Safety Committee shall be allowed piaié off from
their regular work while performing Committee duties at@ll also be allowed paid
time off for training relating to health and safety.

Each Committee shall establish rules consistent with dboveprinciples. A
mechanism to coordinate the efforts of individual Commitséedl be established at each
Agency.

mo o

I om

Explanation:  This language was agreed to because in many Agencies/Facilitie
same people serving on both committees.

Instructions:  These committees may be combined by mutual agreement. A
agreement would be the best letegm evidence of that agreement.

11.13- Physical Exams

The Employer agrees to provide physical exams without casnfoyees when
such tests are nessary to determine whether the healtbraployees is being adversely
affected by exposure to potentially harmphlysical agents or toxic materials.

The Employer agrees to provide to each employee and his/her pgrhgsigian
a complete and accurateritten report of any such medicaxamination related to
occupational exposure.
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Additionally, written results of any industrial hygiene measurements or
investigations related to an emploggeccupational exposure shall also grevided
upon request of themployee or the Union. All physicaxaminations required by the
Federal Aviation Administration for pilots shak paid for by the State.

11.14- Duty to Report

All employees who are injured or who are involved iraanident/incident during
the coursef their employment shall file aaccident/incident report, on forms furnished
by the Employer, no matter haslight the accident/incident.

11.15- Vehicle Inspection

All state vehicles which are operated by employees shall be inseutadlly by
the Agency. The State shall maintain a program to cedifglified inspectors who shall
make a comprehensive inspection. Ateficiencies revealed by such inspection shall be
promptly corrected by thagency.

11.16- Water and Restroom Facilities

Safe, chilled dnking water will be provided to all employees. Employshall
have access to restroom facilities in close proximity to their plaeenpfoyment except
for road or field crews. Road or field crews working afix@d location such as a
construction siteshall have access to a paffohn. Whenever restroom facilities are not
available, the Employer will make good faith effort to provide transportation for
employees to travel to Bestroom upon request. Intng t ut i on s, empl oy ees:¢
shall be sepate from those used by residents or inmates whenever practical. The
discussion ofseparate restrooms shall be an appropriate topic for labor/management
meetings.

11.17- Personal Property

Employees shall receive reasonable reimbursement for the cosy peesonal
property worn by the employee destroyed or damaged in the lishgtyproviding there
is no finding of negligence on the part of the employee.

11.18- Lounge Areas

Existing lounges shall be maintained by the Employer.
11.19- Emergency Phone Us

Employees shall promptly be notified of and permitted to ansmesming
emergency phone calls and make return emergency calls on plsiage

ARTICLE 12 - STAFFING CONCERNS

The language in this Article continues unchanged from the previous Contract

The Union and the State mutually desire that staffing levels in Bisttautions
are sufficient to insure safe, high quality, effective deliverynsfitutional services, and
desire as well that staffing levels in Amstitutional State agencies arsufficient to
insure timely, high quality, effective provisiah services to the public.



OCSEA 20092012
Full Annotated
March 2010
Page40 of 446

ARTICLE 13 - WORK WEEK, SCHEDULES AND OVERTIME

13.01- Standard Work Week

The standard work week for fttiime employees covered by tiAgreement shall
be forty (40) hours, exclusive of the time allotted for mpatiods, consisting of five (5)
consecutive work days followed by two @nsecutive days off.

Work days and days off for futime employees who work nestandardwork
weeks shall be scheduled accordiogcurrent practice or so that eaemployee shall
have at least two (2) days off in any nine (9) day perioddtfition, the Employer agrees
to schedule each fullme employee with deast seventeen (17) weekends off per year in
the Department of Meat Health, the Department of Mental Retardation and
Developmental Disabilitieand the Ohio Veterans Home. The parties may mutually agree
to otherscheduling arrangements than those specified in this Section.

The week shall commence with the shift thatudes 12:01 A.M. Sundayf each
calendar week and end at the start of the shift that includes izddight the following
Saturday.

The Employer and the Union may discuss alternate work schadalegements
as reflected in Section 13.13.

Parttime emploges shall be surveyed to determine the number of hbays
would like to work. The Employer shall attempt to schedule eackipatmployee for
his/her preferred number of hours in seniority order.-thae employees shall receive
posted schedules shing the days and numbef hours they shall work.

13.02- Work Schedules

It is understood that the Employer reserves the right to limit the number of
persons to be scheduled off work at any one time, including persons orfdgeleling
disability leave).

For purposes of this Agreemefityork schedulesare defined as aemployeés
assigned work shift (i.e., hours of the day) and days of the aeekvork area. Work
areas, for the Departments of Mental Health, MeR&thrdation, Youth Services and the
Ohio Veterans Home are governed klge August 31, 1987 Memorandum of
Understanding between the Emploged the Union as set forth in Appendix N. Rk
Post Agreements shatemain in effect for the duration of this Agreement, unless
otherwisemutually agred and/or as modified in the agency specific agreements. It is
agreed that work area schedules established underAFiRdst Agreementsio not
preclude the incidental, shedrm assignment of an employee outtloé work area to
meet unforeseen circumstasc@rovided such assignmeri® not inconsistent with the
provisions of Section 13.05.

Work schedules for employees who work in five (5) day operations maebe
posted. However, where the work hours of such employeegeteamined by schedules
establshed by parties other than the Employer, Eneployer shall notify employees of
any changes in their work hours as sasent is aware of such.

Work schedules for employees who work in seven (7) day operattwaik be
posted at least fourteen (14) calendays in advance of the effectidate. The work
schedule shall be for a period of at least twanght (28)days and shall not be changed
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without a fourteen (14) day notice, exceptarcordance with reassignment as provided
for in Section 13.05.

The paties recognize that there are certain jobs which require nonstande«d
schedules. Such work schedules shall be for operational AgedEmployer shall notify
the Union prior to the creation of any new nonstandastk schedules. The Union may
requesta meeting with theEmployer to discuss the impact of such schedules.- Non
standard worlschedule assignments shall not be arbitrary or capricious.

Explanation: This section recognizes the ability of the parties to change/ARic
Post Agreements in Agen8pecific negotiations.
Language regarding a change of a posted schedule pro
flexibility in scheduling.

Instructions: The Employer may modify a 28 day schedule with a fourteer
notice.

13.03- Meal Periods

Employees (including but not lited to Correction Officers, Juvenile
Correctional Officers, and MCE Investigators and Load Limit Inspectorghen
Department of Public Safety) who currently work eight (8) hatnaight without a meal
period shall continue to do so except as othermiskually agreed. Unless mutually
agreed otherwise, no other employs®all be required to take less than thirty (30)
minutes or more than one (Agur for a meal period. The Employer will usually schedule
meal periodsear the midpoint of a shift.

Employeesshall not normally be required to work during their n@aiiod. Those
employees who by the nature of their work are requiretthéy supervisor to remain in a
duty status during their meal period mayith the approval of their supervisor, either
shortentheir workday by thdength of the meal period or else have their meal period
counted as timevorked and be paid at the appropriate straight time or overtime rate,
whichever is applicable. A supervisor will honor an empl@yehoicewhere reasonably
possble.

Explanation: This Section recognizes the
of less than thirty (30) minutes or more than one (1) hour.

13.04- Rest Periods
Those agencies that presently have rest periods shall maintain the current
prectices in effect as of the effective date of this Agreement.
13.05- Reassignments within Institutions
A. Temporary reassignments, within institutions, may be required:
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1. To meet abnormal work loads;

2. In the temporary absence of an employee whiglay of theperformance of
duties would be unreasonable;

3. Pending recruitment.

Temporary reassignments under this Section shall not noreadsed thirty

(30) work days but under no circumstances exceeety (90) work dgs where it
is in the best interest of the youttlient, resident, patient or inmate population
not withstandingprovisions of Section 24.05 or pending recruitment (unless
mutually agreed to by the Union and the Agency). Reassignshatit be on a
senority basis within the work area within tldassification needed to provide the
temporary coverage. Shoulchore than one employee desire the available

temporaryreassignment, such reassignment shall be awarded on the basis of

seniority, with the mossenior employee being given first choicghould no
employee desire the reassignment, the least semptoyee shall be reassigned
first.

. An emergency reassignment may be required. An emergendgfised as an
infrequent, unexpected, rare occurrenaoot an everydagvent. In no event shall an
emergency reassignment of any emploggeeed eight (8) work days. Emergency
reassignments shall be ors@niority basis within the classification needed within the
work areamost able to provide the emergermmverage. Should no employdesire
the reassignment, the least senior qualified employee shalbbsigned first.

. If a specific certificate, license, training and/or immunizatiorreguired for the
reassignment, the Employer shall canvass tleogdoyees within the classification
who meet these criteria in the ordgecified above.

. When the Employer has advance knowledge of planned absenceslitmasult in
the reassignment of employees, then it will notify #feected employees of the
resssignment as soon as possible.

. The creation of additional float or relief positions is an appropriafgc for
Labor/Management Committee meetings.
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Explanation: This section applies only to institutions.

Reassignments of up to thirty (30) days niey made under &
following circumstances: 1) To meet abnormal @akls; and 2) In
the temporary absence of an employee where delay of
performance of duties would be uasenable.

The Employer may make reassignments beyond thirty (30) day
not more than ninety (90) days, where it is in the best interest ¢
customers served by institutional agencies. The Employer may
make reassignments up to ninety (90) days pending recruitmen
new employee.

Under 824.05, reassignments may fnade when the employee
suspected of abuse, with the
time limit in 813.05 does not apply to reassignments made becal
suspected abuse.

Instructions:  Agencies should not confuse this ability to reassign wiié
provisions of §24.05, which continues to prohibit reassignment:
other reasons.

13.06- Report-In Locations

All employees covered under the terms of this Agreement shalltheiateport
in locations ready to commence work at their startingetirkor all employees,
extenuating and mitigating circumstances surroundargliness shall be taken into
consideration by the Employer in dispensiisgcipline.

Employees who must report to work at some site other than their napaatin
location, whit is farther from home than their normal repartocation, shall have any
additional travel time counted as hours workeohployees who work from their homes,
shall have their homes asreportin location. For all other employees, the report
locationshall bethe facility to which they are assigned.
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Arbitration Awards:

OCB #1585 Arbitrator Graham: OCSEA and Department of Heal

OCSEA #796 6/21/02. A Employee who works in the field is r
automatically ent i thomededigoate
as t he E mp kinesigee €hé Employeenoust perforn
substantial amount of work at home for the home to
considered the repoih-site. Loading and unloadin
equipment and receiving pages or cell phone calls do
gualify as asubstantial amount of work.

13.07- Overtime

The Employer has the right to determine overtime opportunitieseased.
Employees shall be canvassed according to agency policy. gohoy exists then,
employees shall be canvassed quarterly as to wh#iky would like to be offered
overtime opportunities. Employees who wishbe called back for overtime outside of
their regular hours shall havaesidence telephone and shall provide their phone number
to theirsupervisor.

Insofar as practicable, osteane shall be equitably distributed orr@ating basis
by seniority among those who normally perform the wdike parties shall negotiate
specific arrangements for implementationtbése overtime provisions at the local or
Agency level within ninety (@) days of the effective date of this agreement. Such
arrangements shahclude parameters regarding the distribution of mandatory overtime.
Absent mutual agreement to the contrary, overtime rosters will be purdeasaevery
twelve (12) months. Suchrrangements shall recognize thattlie event the Employer
has determined the need for overtime, and sufficient number of employees is not
secured through the above provisiotlse Employer shall have the right to require
employee(s) who normallgerform(s) the work and who are listed on the lower-bak
(1/2) of theseniority roster to perform said overtime. Such mandatory overtime shall be
rotated among those employees who are listed on the lowdrating/2) of the seniority
roster. In the eventnough employees are not availalthee Employer may require the
least senior employee(s) available to work dwertime. Good faith attempts will be
made to avoid the mandation of tekeme individual(s) consecutively. Assignment of
mandated overtime hasiis an appropriate topic for each AgetxyHealth and Safety
Committee.The overtime policy shall not apply to overtime work which is specific to a
particular employe® claim load or specialized work assignment or wifienincumbent
is required to finiska work assignment.

The Agency agrees to post and maintain overtime rosters which sipat\beed
to the steward, within a reasonable time, if so requestedro&ters shall be updated
every pay period in which any affected emplogeened overtime.

Empoyees who accept overtime following their regular shift shalgtsted a
ten (10) minute rest period between the shift and the overtirag soon as operationally
possible. In addition, the Employer will make evesgsonable effort to furnish a meal t
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those employees who work four (4) more hours of mandatory or emergency overtime
and cannot be releasttfdm their jobs to obtain a meal.

An employee who is offered but refuses an overtime assignment sltaéhied
on the roster with the amount o¥extime refused. An employegho agrees to work
overtime and then fails to report for said overtime shallcredited with double the
amount of overtime accepted unless extenuatingumstances arose which prevented
him/her from reporting. In such casele employee will be credited as if he/she had
refused the overtime. Aemployee who is transferred or promoted to an area with a
differentovertime roster shall be credited with his/her aggregate overtime hours.

Except as otherwise established by the Exygl an employds postedregular
schedule shall not be established in such a manner to requifentpyer to pay
overtime. An employds posted regular schedule shall hetchanged solely to avoid the
payment of overtime within a singheorkweek or payeriod.
Emergency Overtime

In the event of an emergency as defined in Section 13oiwithstanding the
terms of this Article, the Agency Head or designee m@ssign someone to temporarily
meet the emergency requirements, regardieise overtime disthution.

Arbitration Awards:

OCB #1193 Arbitrator Anna DuVal Smith; Grievant Kenneth Keirns; DA

OCSEA #627 March 26, 1997. Arbitrator Smith held that the Emplo
violated Article 13 when it required employees to flex tl
schedules in a week whiafcluded a holiday. Employees we
required to take an wunpaid
the holiday. The Arbitrator held the Employer rescheduled
employees for no other reason than to avoid overtime.

Explanation: New language makes it cledghat the employer determine
when the overtime opportunities are needed.

The parties also agreed to canvass for overtime first by ag
policy, then if no policy exists then employees are canve
guarterly. They may negotiate specific arrangementgshat
local level but if they are unable to agree at the local or age
level to alternate overtime provisions, the parties shall fol
the procedures outlined in this Section. The procedure out
in this Section balances the ability of the more seaimployee
to refuse to work overti me
interest in reducing his/her number of mandated overt
hours.
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Instructions: Parties should make arrangements as soon as practicab

develop alternate overtime provisions thate e t t he
and employeesd6 needs, taki
the same employees always being the ones mandates
overtime provisions are not agreed to by May 29, 2003,
parties must follow the provisions of Section 13.07.
Once aschedule is posted and includes overtime, an empl
shall be paid for the overtime. However, the Employer car
the employee on notice, before the schedule is posted, th
schedule will be changed to not include overtime. See
notice requiremets in §13.02.

Effective Date March 1, 2006

13.08- Call-Back Pay

Employees who are called to report to work and do report outsidedgeiarly
scheduled shift will be paid a minimum of four (4) hours atéhwloyees total rate of
pay or actual burs worked (i.e., if actual hoursorked exceeds 2.67 hours) at the
overtime rate, whichever is greatgroviding such time does not abut the empldyee
regular shift. Catback pay at straight time is excluded from the overtime calculation.
Work which is to be performed at the employeeresidence shall not be subject to
callbackpay, but shall be paid at the applicable regular or overtime rate fdimbe
worked.

An employee called back to take care of an emergency shall mefjbeed to
work for theentire four (4) hour period by being assigned nonemergendy.

Explanation: New language in this Section is simply a clarification using a t
that is defined in the agreement.

Instructions: Employees called back to work receivea minimum of fouth@ir
total rate of pay.

13.09- Report Pay

Employees who report to work as scheduled and are then informeitheliedre
not needed will receive their full désypay at regular rat&mployees who are called at
home by the Employer and told not tgoet to their regularly scheduled work day shall
receive their full da§s pay aregular rate.
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Explanation: The employer may call employees and inform them not to rep:
wor k. Empl oyees so notified
their regular rate. This option should be used for +@ssential
employees primarily when an emergency has been declared pu
to 813.15

Instructions:  Agencies should establish a procedure for notifying affe
employees.

13.10- Payment for Overtime
All employees, except those whose job duties require him or heaittain a
license to practice law shall be compensated for overtime agoftllows:

1. Hours in an active pay status more than forty (40) hours ircaleyndar week shall be
compensatedtahe rate of one and o#i@lf (11/2) times the employée total rate of
pay for each hour of such tinoeer forty (40) hours;

2. For purposes of this Article, active pay status is defined asotiditions under which
an employee is eligible to receiymy andincludes, but is not limited to, vacation
leave, and personal leave. Sielve and any leave used in lieu of sick leave shall not
be considered asctive pay status for purposes of this Article.

Compensatory Time

The employee may elect to accrummpensatory time off in lieu of caslvertime
payment for hours in an active pay status more than forty {dQjs worked in any

calendar week. Compensatory time off will be earned on a time antatin@l 1/2)

basis. The maximum accrual of compensatiime shall be two hundred forty (240)

hours. When the maximum hours of compensatory time accrual is attained, payment for

overtime work shall be made. Compensatory time must be used wibirurdred

seventy-270)three hundred sixty-five (365) calendardays from when it was earned.
Compensatory time not usedthin-twe-hunrdred-seventy-{ ree hundred sixty-five

(365) days shall be paid to the employieghe pay period immediately following the
365

pay period which contained the three hundred sixtfifth day (3657) at the
empl oyeedbs current regul ar rate of pay. An
time off and requests use of this compensatory time shall be permitted to use such time
off within a reasonable period after making the request or,df sise is denied, the
compensatory time requested shall be paid to the employee at his/her option to a
maximum of eighty (80) hours in any pay period. Compensatory time is not available for
use until it appears on t hehedapthedundsarés ear n
made available.

Upon termination of employment, an employee shall be paid for unused
compensatory time at a rate which is the higher of:
1. The final regular rate received by the employee; or
2. The average regular rate receivedtby employee during the last three (3) years of
employment.
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Explanation: Employeesvhose job duties require him or her to maintain a licens
practice laware not entitled to overtiméanguage agreed to by tr
parties clearly sets out that not onlicls leave but alsany leave
used in lieu of sicleave is not counted at active pay status.

Compensatory time will be available for use for Igbendar days
from the date it was earned. In the event the time is not used \
365 days, it shall be aomatically paid to the employee. T
payment should appear in the paycheck within two pay periods
the expiration of hours.

In addition @mpensatory time is not available for use until it appe
on the employeebds ear nithedusds ad
made available.

Instructions:  Payroll officers must develop a process to clearly identify leave 1
Ain | ieu of sick |l eave, 0 so
overtime as active pay status.

13.11- Wash-Up Time

Employees whee jobs require it will be permitted a reasonable peadhup
period before the end of the shift. The Labor/Manager@enmmittees may recommend
to the Agency those positions which qualify Yeashkup time.
13.12- Stand-By Pay

An employee is entitled totandby pay if he/she is required by tigency in
writing to be on standby, that is, to be available for possible dallwork. If it is not
practical to notify an employee in writing regardisigindby status, the Employer may
utilize oral or telephoneneans. Standbstatus may be canceled by telephone, providing
written notice of sucltancellation is provided to the employee within fegtght (48)
hours. Anemployee entitled to starddy pay shall receive twentijve percent (25%5pf
his/her base ratef @ay for each hour he/she is in stamdstatus. Standbyme will be
excluded from overtime calculation. StaBg status shalbe distinguished from Call
Back status by the following: 1) Direct noticetbe requirement, as in the preceding; 2)
Employeés off-duty activities arespecifically restricted by the Employer; 3) Employee is
given a specifiperiod of time during which he/she must respond to any summons from
the Employer with the consequence of discipline for failure to respond/reporte
summaned to report, StarBy pay will continue until the employeeports and actual
work is performed, at which time the pay provisionghed CaltBack Section (Section
13.08) will apply and StanBy pay will cease. An employee required to carry a pager
while foncallo is not inStandBy status unless specifically notified that he/she is to be
onfiStand Byo status.
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Arbitration Awards:

OCB Award #1658 Arbitrator Anna Duval Smithdetermined that the Grievan
were not entitled to staAdy pay. The Grievastwere not
engaged to wait, but merely waiting to be engaged. A notic
the position description stating that the person may be ne
24-hours a day/7 days a week is not written notice of being
standby status.

Explanation: The language of thiSection clarifies stanfly status from call
back status and describes how employees will be comper
while they are standingy.

13.13- Flextime/Four Day Work Week
Where practical and feasible, hours and schedules for bargainingmplibyees

mayinclude:

1. Variable starting and ending times;

2. Compressed work week, such as fowhb@r days;

3. Other flexible hour concepts;

4. Schedule adjustments for pseheduled medical appointments stalmade only by
mutual agreementlt is understod that theEmployeiis refusal is not grievable;

5. The trading of shifts for precheduled medical appointments shall dye mutual
agreement.The refusal of the Employer is not grievable.

Explanation: = Employees may adjust their schedule or trade shifir pre
scheduled medical appointments. The employee must obtal
Empl oyer s <consent before ad
shifts. When a shift trade is made, the employee and the p
trading the shift are responsible for attending theftsioi which they
traded and may be disciplined for failing to attend the traded shif

13.14- Shift Rotation, Swing Shifts and Split Shifts

There shall be no rotating shifts in Rehabilitation and Correction. In other
agencies with rotating shifts,élAgency Labor/Management Committg®ll review the
practice and recommend change if desired and operatideatiple.

Where swing shifts currently exist and are necessary to provide coveramge
employeés day off in continuous operations, they shahtinue.

There shall be no split shifts for futline employees.
13.15- Emergency Leave
A. Weather Emergency

Employees directed not to report to work or sent home due teeaher
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emergency as declared by the Director of the DepartmeRtilic Safeg, shall be
granted leave with pay at regular rate for theheduled work hours during the
duration of the weather emergendye Director of the Department of Public Safety

is the Governds designee to declare a weather emergency which affects the
obligation of State employees to travel to and from work. Employees required to
report to work or required to stay at work during such weatimeergency shall
receive their total rate of pay for hours worked during weather emergency. In
addition, employeesvho work during aweather emergency declared under this
section shall receive a stipendeifht ($8.00) dollars per hour worked.

An emergency shall be considered to exist when declared biyntipdoyer, for
the county, area or facility where an employeed orworks.

For the purpose of this section, an emergency shall nabbsidered to be an
occurrence which is normal or reasonafilyeseeable to the place of employment
and/or position description tfie employee.

Each year, by the first day of Octaball agencies must create amaintain a list
of essential employees. Essential employees are #mpyees whose presence at
the work site is critical to maintainingperations during any weather emergency.
Essential employeasormally consist of a setal crew of employees necessary to
maintainessential office functions, such as those State employees whssardial to
maintaining security, health and safety, and critical offigerations.

Employees who are designated as essential employeesbsradlvised of the
designation and provided appropriate documentattmsential employees shall be
advised that they should expect to wdtking weather emergencies unless otherwise
advised. However, thegre not guaranteed work. Nothing in this secpogevents an
appointingauthority from using his or her discretion in sending essential employees
home or instructing them not to report for work once a weahwmrgency has been
declared. Essential employees who do not repben required during an emerwcy
must show cause that they wemevented from reporting because of the emergency.
During the yeargextreme weather conditions may exist and roadway emergencies
may be declared by local sheriffs in certain counties, yet no formal weather
emergency is eclared by the Governor or designee and State pafflees remain
open. Should this situation occur, agency directors department heads are
encouraged to exercise their judgment atidcretion to permit noessential
employees to use any accruedcaton, personal or compensatory leave, if such
employees choose nti come to work due to extenuating circumstances caused by
extremeweather conditions. Neassential employees with no or inadequeaterued
leave may be granted leave without pay. Nothingthis sectionprevents an
appointing authority from using his/her discretion temporarily reassign nen
essential employees to indoor job dutiesnsistent with their job classification, so
that such employees are nmérforming unnecessary roadr travel-related duties
during days oshifts of especially inclement weather.

. Other Than Weather Emergency

Employees not designated essential may be required to work daring

emergency. When an emergency, other than weather emergerasclased and
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leawe is granted, such leave is to be used in circumstavicee the health or safety
of an employee or of any person or propetyrusted to the employ@ecare could

be adversely affected. Paymdat hours worked for other than weather emergencies
shall ke pursuanto Section 13.15 (A) above.

Explanation: Onl y t he Governor, or t he G
emergency, weather or otherwise. Employees working durir
declared emergency shall receive an $8.00 per hour stipend for |
worked in aldition to their total rate of pay for hours worke
Agencies must, no later than October' 01 each year designate a i
of essential employees. Employees so designated are to be in
and provided with appropriate documentation.

During extreme wather conditions when a weather emergency is
declared, an Agency may use its discretion and exercise judgme
allowing use of accrued personal, vacation or comp time by empl
unable to report to work due to extreme weather conditions, &
enployees with no accrued time to be granted leave without pa
reassign noressential employees consistent with their
classification. During declared emergencies, other than wee
emergencies, Agencies may grant Administrative Leave with p
enployees not required to work during the declared emergency.
leave granted must be incident specific and only used in healtt
safety circumstances.

Instructions: Emergencies shall be declared only pursuant to DAS directiv®-H
11 or its successoin addition, OCB will issue additional informatic
and instructions during any declared emergency.

13.16- Time Clocks

The Employer shall not add time clocks, unless the Union has been seticed
and the agency has engaged in discussions with thenUDuring theterm of this
Agreement, upon request of either party, the parties agreestablish a joint
labor/management committee for the purpose of examihi@gmpact of an automated
state payroll system upon this Agreement awVeloping recomnmmelations for the
implementation of such a system.
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ARTICLE 14 - QUALITY SERVICES THROUGH PARTNERSHIP

The language in this Article continues unchanged from the previous Contract.

14.01- Statement of Principle

The Employer and the Union are mutyatommitted to continualmprovement
of quality state provided services through a joint partnernsiviglving union leaders and
staff and the bargaining unit members thepresent, agency directors and their agency
management staff at all levels tfeir organizations. This partnership of union and
management shall benown as the Quality Services through Partnership (QStP). The
principles ofthis Article shall apply in all quality improvement processes utilized in
agencies with OCSEA bargaining unit empmes. QStP will be jointlydeveloped,
implemented and monitored. It is recognized by the parties Q4P is a separate
process from the normal collective bargaining and con@dotinistration procedures.
The purpose of QStP program will be to estaldigtuality work culture and environment
which allows for a collaboration ahanagement and bargaining unit talents through use
of the quality processeand procedures to develop and deliver quality services through
union andnanagement teamwork and employaslvement and empowerment. As a
result of their mutual commitment to improving quality services, the paatjese that
guality outcomes and improvements resulting from QStP wilbeotised as the basis or
rationale for layoffs.
14.02- Scope of Activties

No QStP or Problem Solving Team will have authority to discuss, charagify
or infringe upon issues which are related to wages, hours and aeesonditions of
employment. Whenever a matter covered by a collettargaining agreement is raised
in a QStP Quality Improvement Process Tg&iP) or Problem Solving Process Team
(PSP), the matter shall be suspendedil the members of the Statewide Steering
Committee have expressly agredcontinued involvement by the QIP or PSP Team.
The following represengeneral examples of items or issues which may or may not be
worked on byQStP teams:
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Off Limit Activities Acceptable Activities
Salaries Agency Quality Service or Agency
Product
Grievances Work Environment Safety
Union Contract Iterpretations Reduction in Paperwork
Benefits Savings in Time, Effort or the Handling
Materials
State Policy and Working Conditions Improvement in Process, Methods or
Systems
Classification Improvement in Facilities, Tools or
Equipment
Discipline Elimination of Waste of Materials and
Supplies
Working Hours Reductions in Hazards to People or
Property

Whenever there is discussion over-lufiit activities as stated above, other
matters which are normally reserved to the collective bargaipnogess, no final
decision or action shall be taken except throughgtievance or collective bargaining
process as agreed to by the parties.
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Instructions:

The guidelines must be carefully administered. The Agency

Coordinator may require some asaiste from Agency Labor Relatio
Officers in the application of these guidelines.

The Governor will appoint the management representatives of the
State Steering Committee on QStP. Each Agency must have ¢
Agency Steering Committee, the formuolatof which is established
the Joint State Steering Committee. The Union will determine v
union representatives will be on both the State and Agency Comnr
Management must designate its own representatives.

It is the responsibility of eachg&ncy's Steering Committee to deve
plans and activities to meet the needs and mission of the part
agencies. Agency Steering Committees have the discretion, withil
Steering Committee Guidelines, to establish QIP or PSP work team
Any emploge, bargaining unit or exempt, may request that a QStP
group or the Agency Steering Committee discuss a topic or issue.
request should be made to a member of the Agency Steering Cor
or designated work group. The Agency Steering Comnuttegork
group is then obligated to discuss the topic or issue at its regt
scheduled meeting. The Agency Steering Committee or work grou
report back to the individual who suggested the topic or issue to ir
him/her of the results of the dission.

If the topic is covered by the collective bargaining agreement,
discussion of the issue shall be suspended until the topic or isst
been brought before the Statewide Steering Committee and it exy
agrees to the continued discussion.

Any work group or committee set up under the auspices of QStP
operate by a consensus of votes unless it determines otherwise
designated work group cannot determine whether or not an issi
topic should be discussed, or cannot reach consensw dssue, the
issue should be raised to the Agency Steering Committee. Simil
the Agency Steering Committee cannot make a determination fi
work group, or cannot determine on its own whether or not an i
should be discussed, the Agencyefstg Committee should raise tl
issue for the Statewide Steering Committee.

The Management echair of the Agency Steering Committee, or .
duly authorized work group, has the responsibility of informing
appropriate persons of when release time iedeel for bargaining uni
employees to participate in any meetings, discussions, plannir
activities which are a part of the QStP process. Such time spent st
paid time.

The details of how each Steering Committee or designated work

operates Bould be left to the Agency's QStP coordinator. The (
coordinator should take direction from the Statewide Stee
Committee.
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14.03- Steering Committees

Quality Services through Partnership will be directed by a Joint Statering
Committee compa of an equal number of management appoirgedgepresentatives
of each of the unions representing State employees wdhiobse to participate. The
parties may mutually agree to add members toctimamittee. Each agency shall also
have a Joint Agency &ring CommitteeThe number and composition of the committee
will be determined byconsensus of the State Steering Committee membership. Each
party shalldetermine its own representatives to serve on the statewide, agency and other
QStP Committees. Timepsnt on authorized QStP matters shall do@sidered time
worked. Whenever possible, state and agency steeoimgnittee meetings will be held
between the hours of 8:00 a.n6:00 p.m.,Monday through Friday, and employees will
have their regular scheduéjusted to coincide with such meetings.

Steering Committees at each level will have the responsibility for the
development of plans and activities for the implementation of principlepugsses
described in Section 14.01, as well as the review ofsptievelopedy subordinate
steering committees and the oversight of QStP actiwtidsn their jurisdiction. QStP
issues and matters which are not resolved astéering committee level may be referred
to the next higher steerimmmittee level for asstance and advice.

Instructions: The Steering Committees should be provided with a contact per:
labor relations at each agency. The labor relations contact sh
refer problems to the OCB Labor Relations Specialists.

14.04- Training

Training for all managers, supervisors, employees and union leaderstadhih
the concepts, skills and techniques of the QStP processepraoddures will be
conducted at the Employ®rexpense. It is the intent of tlagreement that insofar as it is
practi@l, bargaining unit leadership and thexempt counterparts (e.g., local union
president and officers and Agency CBODirector or Assistant Director and Deputies
will attend the same trainingyVhenever possible, the training in QStP matters will be
presented by a joinunion/management team, members of which will be designated by
each party.The training will consist of the training offered or authorized through the
State Office of Quality, as authorized by the Joint Steering Committee.

Instructions:  Future training sessions should be scheduled and conducte
specified. Any problems, questions or concerns, or implementatic
this section raised by the Management QStP Representative shc
directed to an OCB Labor Relations Specialist. Urdoncerns shoulc
be directed to a Staff Representative.
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14.05- Employment Security Assurances

Quality outcomes and improvements resulting from QStP will not be asé¢ue
basis or rationale for layoffs. If, as the result of QStP actionsecommendatins,
classifications are changed or altered, jobs are abolishieqqositions eliminated,
management shall attempt to find other suitadreployment within the employée
office, institution or county, orgeographical jurisdiction, in that order for those
employees affected; andnkcessary, their pay shall be set in accordance with Article 38.
Employeesshall not be subjected to loss of pay or layoff pending suitable placement
under this Section.

Instructions: It is important to take note of this preion when considering
reduction in force. Any layoff rationale should not be based on ac
or recommendations that had its origin in the QStP process.

ARTICLE 15 - EMPLOYMENT SECURITY

The language in this Article continues unchanged from theqare Contract.

As a product of the joint efforts of the State and OCSEA, the folloadwjsory
groups will operate to address matters of mutual concern regamaipi@yment security
and/or assistance to dislocated or disabled workers:

A. Joint Statewide Employment Security Committee

The Joint Statewide Employment Security Committee shall continfientdion

as an oversight committee on the following matters:

1. Exploring alternate employment opportunities within each agencgripioyees,
from that @ency or other agencies, who are disabledrasult of performance of
their duties.

The Joint State/OCSEA Committee on Employment Security sba8ist of

not more than five (5) representatives from the Unionratdnore than five (5)

representativegdm the State. The committeall meet as needed and members

will be released with pay, tmclude travel time, from their regularly scheduled
work hours.
B. Dislocated Worker Programs

To the extent that funding through Rapid Response, or other fusdimge, is

sufficient to support such efforts worker adjustmemtmittees and regional worker

adjustment committees shall continue.

1. Worker Adjustment Committees

In the event of an anticipated layoff at a workplace, instituborsingle
agency where theumber of employees displaced vakceed fifty (50), the State
and OCSEA will jointly establish &/orker Adjustment Committee which will
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operate consistent witlany applicable federal laws. The purpose of this
committee will be todevelop and implementssistance programs for displaced
Stateemployees including, but not limited to, career counseling, resunitiag,
job search skills development and assistance, job retraimilagpning and
preparation for employability, especially with oth&tate agencge The
committees shall be composed of an equahber of representatives from the
Union and the Employer andembers will be released with pay, to include travel
time, from theiregularly scheduled work hours.
2. Regional Worker Adjustment Committees
The six (6) Regional Worker Adjustment Committees (RWARGAll continue
to function with the goal of assisting those s&tgloyees who are displaced and
are not covered by a Workédjustment Committee as described above, (i.e. the
number ofemployees to & displaced does not reach the threshold of fifty (50)
employees in a single agency, work place or institution). gurpose of these
committees will be to develop and implemassistance programs for displaced
State employees within the regioncludingbut not limited to, career counseling,
resume writing, jobsearch skills development and assistance, job retraining,
planningand preparation for employability, especially with other Stafencies.
Each committee shall be made up of an equal numhepdsentatives from the
Union and the Employer and members Wil released with pay, to include travel
time, from their regularlgcheduled work hours.
C. Transitional Work Programs
Each agency may elect to form a joint committee (or to utilizénetslth and
safety committee) to explore alternative employmepportunities within that
agency, or other agencies, for employees wtedisabled. These committees shall
have the authority to discuss orntlyose matters contained in this Article. These
committess shall have nauthority to amend or negotiate any matter, but may make
recommendations regarding such matters. Each committee shall beumadean
equal number of representatives from the Union andEthployer and members will
be released with pay, timclude travel timefrom their regularly scheduled work
hours.
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Instructions:  Note that participation in any of the joint committees requires rele
with pay, to include travel time, from regularly scheduled work hc
and are not subject to theporting requirements of Section 3.10.
Note that the existing Regional Worker Adjustment Committees (R
will continue to assist fifty (50) or fewer employees of a single ag
workplace or institution. In circumstances where anticipated displ:
empoyees will exceed 50 from a single agency, workplace or institt
a central Worker Adjustment Committee will be established to de
assistance programs.

Under Section C, each agency may elect to form a joint commit
explore alternatives for erfgyees who are disabled as a result
performance of their duties.

Explanation: A Transitional Work Program is defined as an individualized
progressive program that is part of a joint labmanagement venture.
IS an interim step in the physicabnditioning and recovery of a
employee, with temporary restrictions toward the goal of returning
employee to his/her original job.

Transitional work allows the employee to resume his/her work func
and work lifestyle with minimal time off the jobTemporary work
assignments allow employees with temporary work restrictions to r
to a work environment that allows them to gradually transition

performing an expanded range of essential job tasks.

Returning an injured employee to work asrsas possible is one of tt
surest ways to reduce workers
costs. Transitional work also reduces time lost, decreases the dic
workerés disability experienc
experience, andnproves employee morale.

Assistance in developing a Transitional Work Program is avail
through the Department of Administrative Services, Human Resc
Di vision, Benefits Administra

in the development and plementation of programs. Please conte
BAS at (614) 758252, or write: The Office of Benefits Administrati
100 East Broad Street, Columbus, Ohio 4320609.

Employees should be instructed to contact their Union Stewar(
Personnel Office forssistance with Transitional Work Programs.

ARTICLE 16 7 SENIORITY

16.01- Definitions
For purposes of this Agreement, the various forms of seniority shd#éfoeed as
follows:
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A. fiState seniority - the total OCSEA bargaining unit seniority creditsrued since the

B.

employeés last date of hire with the state, exceptnaslified by Section 16.02.

Al nstitutiotnhael tsoetnailorsietnyictor i ty credits

date of hire or transfer into the specific institutwhere he employee is currently

employed; except that in tHeepartment of Rehabilitation and Correction and the

Department ofYouth Services transfer of institutional seniority credits into newly

activated institutions shall be as follows:

1. Bargaining unit employees who are transferred through th¥ 88y afterthe first
youth or inmate (other than cadre) arrives shatly with them their institution
seniority credits;

2. Bargaining unit employees who are transferred after the 30tlirdiaythe time
the first youth or inmate (other than cadre) arriwdall not be permitted to
transfer institution seniority credits.

fiSeniority credib - the total number of pay periods during whicheamployee held or

had a right to return to a bargaining unit positiom;luding periods of absence

resulting from suspension, leavesatisence whether paid or unpaid, disability leave,
leave for periods oivorker$s compensation (up to three years), and layoff (for as long
asthe employee remains on the recall list). Riane employeegxperiencing similar
periods of absence shall be credited vghiority at a rate determined by the average
hours in active pagtatus during their last six (6) full pay periods.

Except as provided under section 16.02, continuous servicébeviihterrupted
only by resignation, discharge for just cause, disabdégaration, failure to return
from a leave of absence or failurerespond to a recall from layoff. An employee
who resigns to take position with another State agency, board anegussion in a
higher, same, or lower pay range and is hired within sixty (60) days has not
experienced a break in seniority and service credits during the8Rtdays.

Each fulltime employee shall be credited with one seniaeigdit for each pay
peiiod of continuous service. Pdmne and fixeeterm seasonal employees will be
credited with .0125 seniority credibr each norpremium hour of compensation in
each pay period ndab exceed one (1) seniority credit in a pay period. Service credit
shallbe computed in years and days as is the past practice and shaddited for all
periods for whichiseniority credité are granted.

Arbitration Awards:

OCB #747 Arbitrator Anna Smith: Grievant Rae Jacobozzi; OBES, 2/11
OCSEA #426  This decision deermined that persons hired, but not recalled
reemployed, while on a recall or reemployment list, do not he

break in service. theltdtal sumbera

pay periods during which an employee held or had a rigr
returntoabargi ni ng unit position

acecr



OCSEA 20092012
Full Annotated
March 2010
Page60 of 446

OCB #1630 Arbitrator Dwight Washington: Grievant Doug Sollitto; DR&
OCSEA #818 1/10/03

Explanation:

Instructions:

Unambiguous language only allows institutional seniority to fol
bargaining unit employees into newly activated institutions ut
certain conditions. The Arbitrator found no evidence of past prac
where OCSEA entered into any settlement agreement that allo
grievant to receive institutional seniority as a transferred emplc
and that only OCSEA, not the Employer, could alter #ren$ of
Article 16.01(B).

The language clarifies the provisions of 816.02. Only time speni
classification that is in a bargaining unit covered by this Agreer
counts toward seniority credits for OCSEA members. The lanc
also clarfies that there will be no break in service when an employ
required to resign to go to a new Agency provided the employee is
within sixty (60) days.

The language of this section provides the method under whic
Department of Youth ServiceadaDepartment of Rehabilitation ar
Corrections employees carry institutional seniority when transfe
into a newly activated institution.

Language in paragraph C should reflect the established metho
crediting parttime employees with seniority crisdupon return to
work from a period of absence in which the employee held or
right to return to a bargaining unit position.

Nortinstitutional agencies will only need to maintain state senio
Institutional agencies will maintainoth state seniority and institution.
seniority. For example, state seniority would be applicable
promotions and layoffs while institutional seniority may be applici
to work area bids, reassignments, leave requests, overtime, etc.

While the languge in paragraph C is intended to reflect curre
practice it is important for Personnel and Payroll Officers
understand its application. After a pditne employee has returned
work from an unpaid leave of absence, it is the responsibility o
agency/facility Personnel Office to determine the number of sen
credits the employee would have earned during the absence anc
the credits into the PAYU file on CICS. The calculation is mad
determining the average ngmemium hours worked dung the six (6)
pay periods immediately preceding the leave of absence
multiplying those hours by .0125. The Department of Administr
Services, Human Resources Division Payroll Administration and C
of Personnel Services will not calculate otezrsuch seniority credits.
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16.02- Exceptions
A. Return from Disability Separation/Disability Retirement
An employee who makes application for reinstatement within teaes from the
date of disability separation or five years from the datdigdblity retirement and is
properly reinstated shall receive seniogtedits and service credits for the period of
disability separation/adisability retirement.
B. Non-bargaining Unit Service
Except for classifications subsequently accreted to a bargaimit covered by
this Agreement, time spent in a Ronit position subsequemd July 1, 1986, other
than temporary working level assignments asdignments to interim positions, by
employees who were not coveredthis agreement on January 1, 1992 |Ishat be
included in thedetermination of seniority credits but shall be counted for service
credits.For employees covered by the Agreement on January 1, 1992, timenspent
nortunit position subsequent to January 1, 1992ther than classifications
subsequently accreted to a bargaining unit covered byAbreement, temporary
working level assignments and assignmentsinterim positions- shall not be
included in the determination of seniorityedits but shall be counted for service
credits.
C. Initial Probationary Period
An employee in an initial probationary period shall have semiority until
completion of his/her probationary period. Upon ¢benpletion of said probation, the
employee will acquire seniority frommis/her original date of hiredn employee who
has a continuous periaaf temporary, interim, intermittent or seasonal employment
prior toreceiving permanent appointment shall acquire seniority for suchotitgef
that permanent appointment occurred prior to July 1, 1989.

Explanation: Employees in their initial probationary period will have no senio
until probation is completed.

16.03- Ties

Ties in State seniority shall be broken in the descending numeric orthey lafst
four digits of the employés social securitynumber. However, the posted seniority list
will display the last four (4) digits of Employee ID number.The higheshumber will
be 9999 and the lowest will be 0000. Any remaining ties wilbkken by lot. Ties in
Institutional seniority shall be brokentine order ofState seniority.

Where the relative ranking of seniority has been previously establihéd

accepted by any means such relative ranking shall not be changed. However, where

additional ties are created by personnel actions, e.g., transfers,uimpings,
reassignments, recall, etc., the employee list will be regenerated using the last four
digits of all tied employeesd social securi
be inserted into the list pursuant to their last four digits of the socialsecurity

numbers in descendingnumeric order. The list will then be maintainedutilizing the
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Explanation:  The Employer will no longer display social security numbers or
seniority roster. Seniority rosters will now display the last four di
of theEmployee ID number.

Instructions: If a tie had previously been broken, the current order of seni
shall remain. However, where additional ties are created, the
wi || be regenerated using the
secuity numbers and the employees will be inserted into the i
descending numeric order. Once this order has been determine
soci al security number s wi ||
Employee ID numbers for seniority list maintenance purposes.

16.04- Seniority Rosters

Quarterly, the Employer shall prepare a roster of all bargainingeomptoyees in
an institution, geographic jurisdiction or agency aspropriate. The roster will list
employees in descending order of Staeniority credits amh will contain each
employeés name, State seniorityedits, and Institutional seniority credits if applicable.
Seniority rosters willbe provided to the chapter president or assembly president and
posted in thework areas of affected employees. Whereilalte, the Employer may
provide an electronic posting of the roster in lieu of a paper roster. éaployeés
individual employee seniority credits will be displayed on #maployeé earnings
statement.

Instructions: HRD, Office of Payroll Administteon has established a system -
recording seniority credits. Effective March 1, 2006, an electr
copy (i.e., PDF) of the roster will be transmitted via email to the ag
representative. Agency Payroll personnel are responsible for mi
changesn the seniority rosterproviding it to the Union chapter ¢
assembly president and posting it in each work area quart
HRD/OCB transmits an electronic copy (i.e., PDF) of the seniority
directly to OCSEA central office.
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The parties agree to establlsh a StateW|de Seniority Credlt Tribunal
(Tribunal) to review seniority credit totals which may have been affected by issues
including, but not limited to, transfers, promotions, demotions, prior _service
conversions, etc. The Tribunal ball be composed of two OCSEA bargaining unit
members, a representative from OCB and a representative from OCSEA.

Beginning April 1, 2009, all bargaining unit employees shall be notified to
review their_seniority credits for any discrepancies.A copy of the seniority list
showing each emploveeds name, date of hire
to each chapter president. Discrepancies shall be brought to the attention of the

appropriate agency employeeby the affected employee or chapter desigeefor
review and possible correction by compl et.i

Formo (SCD). |l n the eyv affedtedemployeebrachmptes i s mad
designeebelieves that further change is warranted, the completed SCD form shall

be forwarded to the Tribunal for dispaosition.
All SCD forms must be received by the Tribunal no later than August 1,

2009. Forms received after this date will be directed tan NTA process.
The Tribunal shall convene no later than June 1, 2009 and shall meet on a

fas neededo basis to address seniority credi

as time under Article 3.03 The decisions of the Tribunal shall not be grievable. An
appeal of a Tribunal decision may be filed with the Tribunal along with additiond
information. If any modification to the calculation is made, a new notice of decision
will be issued. Otherwise, no other action shall be takenThe tribunal shall review

all forms received and obtain any additional information, including EHOCSs/PAS,
neessary to make a decision. A written decision shall be sent to the affected
employee, the union representative and the appropriate agency employee

In_the event that nonbargaining unit employees enter the bargaining unit,
theUnlonshallcontacttheTrbu naI t o r e Vi e W and ver | fy tho:

which the Union is notified of the personnel action

In the event that an agency has a large number of senioritgredit issues as
the result of a reorganization, layoff, merger, etc., the agency may establish an
agency wide tribunal which shall utilize the guidelines and procedures for
determining OCSEA seniority credits established by the &tewide Tribunal. This
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process may also be utilized to remedy seniority issues brought to light during
vacation canvassescost savings day canvassegnd/or Pick-A-Post Committees.
Where the parties are unable to resolve the issue(s), a Seniority Credit Discrepancy
(SCD) form shall be completed and forwarded to the gtewide Tribunal for final
determination.

Additionally, the Statewide Tribunal shall create a flow chart to process
issues related to processing the seniority credit accruals.

In the event a grievance involving sniority credits has been filed under
Article 25, the grievance shall be identified and attached to the SCD form and
forwarded to the Statewide Tribunal for processing. Forms with grievances

attached shall be given priority in processing by the Tribunal.

Explanation: Establishes a Statewide Seniority Credit Tribunal (Tribunal)
review discrepancies in seniority credit calculations.
Decisions of the Tribunal are not appealable and shall be sent t
affected employee, the Union representative, dhd agency
designee.
If a nonOCSEA bargaining unit or exempt employee enters
bargaining unit, the Tribunal shall review and verify any availa
seniority credits.

Instructions: Discrepancie will be reviewed by an agency designee. If
disaepancy cannot be resolved or the resolution is unsatisfac
the ASeniority Credit Di s c rded}
to the Tribunal no later than September 1, 2009.

Where an agency is going through reorganization, layoff, mei
etc.., the agecy may use an agenbgased Tribunal process.

If a grievance is filed on seniority credits, it shall be forwarded to
Tribunal.
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ARTICLE 17 - PROMOTIONS, TRANSFERS, DEMOTIONS AND
RELOCATIONS

Arbitration Awards:
OCB #730 Arbitrator Rivera: Grievant Steve Williams; EPA, 12/9/91.

OCSEA#491  EPAemployee was reclassified from an Environmental Engine
to Geologist 4. The Agency did not post the Geologist 4 po:
as a vacancy. The Grievant, who was senior to the ineon
employeegrieved this action. Arbitrator Rivera held that t
Empl oyer violated Article 1
simultaneously with the ol
should have been declared a vacancy and posted accordi
Article 17.

OCB #767 Arbitrator Graham: Grievant Mary L. Babb; BWC, 5/8/¢<

OCSEA #437  Arbitrator Graham held that Article 17 requiresathbidders for
promotons musi possesso and be dApr
qualifications. Because the Grievant claimed onlyfid r
knowl edge of the word proc:
the Arbitrator found she did not meet the minimum qualificat
for the position.

17.01- Policy

The Employer retains the right to determine which vacancies to fidityer 1)
permanent transfer pursuant to Section 17.07; or 2) promotiansfer or demotion. The
determination of an excess is a Management pghtArticle 5 and is nogrievable and
shall not be used to dispute tfaionale for job abolishments and/or layoffs irtiéle 18.

The Employer retains the right to move an employee within the &eaitiéy and
change the employéejob duties provided that the job dutfedi within the employeés
current classification specification.

The Employer has the right to move doyges and positions througtermanent
relocations pursuant to Section 17.08.

Explanation: The numbering in this section clarifies that one of two processes
vacancies will be used, either the permanent transfer process pul
to Section 17.07r the promotion, transfer or demotion process.
Other changes to this Section are housekeeping.

Effective Date: March 1, 2003
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17.02- Definitions

A. fPermanent transfers the movement of an employee in the satassification, to a
posted vacancwithin the same agency from eith@re county to another or from one
institution to another.

B. fiPromotior is the movement of an employee to a posted vacancylesaification
with a higher pay range within the same agencyigher pay range is defideas a
pay range in which the first step or tlast step has a higher pay rate than the first or
last step of the pay range which the employee is currently assigned.

C. fiPermanent relocatignis the movement of an employee and his/pesition to
anoher location within the same headquarters couRrglocations do not constitute
the filling of a vacancy.

D. fHeadquarters coundys the county in which the employeeecisiployed.

E. i V a c ais anyopening in a permanent ftithe or permanent patime position
within a specified bargaining unit covered by tiigreement which the agency
determines to fill and does not includeose positions identified through mutual
agreement between the Uniamd the Agency as being subject to reorganization,
changesn appointment category (type), or a movement that constituidemation.

Vacancies shall be filled by adhering to the following processdéseirorder set
forth:
1. Permanent transfer as set forth in Section 17.07;
2. Bumping or displacement as $eith in Article 18;
3. Recall as set forth in Article 18;
4. Reemployment as set forth in Section 18.13;
5. Cross geographical jurisdiction bidding as set forth in Sedioh?2;
6. Promotion as set forth in Article 17;
7. Lateral transfer as setrth in Article 17 and;
8. Demotions as set forth in Article 17.

F. fLateral transfayis defined as an employeequested movement tgpasted vacancy
within the same agency which is in the same pay ras¢he classification the
employee currently hoid

G. i De mo tis defined as the movement of an employee to a positiom in
classification with a lower pay range within the same agendgwer pay range is
defined as a pay range in which the first or last bEepa lower rate of pay than the
first or last step of the pay rangewdich the employee is currently assigned.

H. finter-Agency Transfaris defined as an employeequestednovement to a posted
vacancy in a different agency. Should #maployee be selected for an intgrency
transfer to aposition with ahigher pay range than that currently held by the
employee, theemployee shall be placed in the step to guarantee an increase of
approximately four percent (4%). Should the employee be selectednfanter
agency transfer to a position he same pay range currentlgld by the employee,
the employee shall be placed in the same stepeopay range. Should the employee
be selected for an inta&igencytransfer to a position in a lower pay range than that
currently held bythe employee, themployee shall be placed in the step closest to but
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not to exceed the step currently held by the employee. Nothing inséison
precludes the Employer from utilizing an advance ptapement at its discretion.

Arbitration Awards:
OCB #598
OCSEA #39

Explanation:

Instructions:

Effective Date:

Arbitrator Graham: Grievant, Haberny; OBESA vacancy is
not defined by a Position Control Number; a lateral transfe
another office constitutes filling a vacancy.

The definitions of promotion and demotion have been limite
movemats within the same agency. New language de
Al nAgency Transfero and est
range when employees request an hAtgency Transfer.

Article 6 provides that employees requesting an {Aggncy
Transfer shall serve an il probationary period. Howevel
only employees who accept an irégrency transfer to a highe
pay range will be eligible to move to the next higher step a
end of the probationary period.

Employees requesting IntAgency Transfers shall be pertad
to transfer applicable leave balances to their new agencies
sick, vacation and personal leave). Compensatory time doe
transfer upon an InteAgency Transfer.

When a vacancy exists, the following list shall be use
determne the method for filling the position:

1. permanent transfer as set forth in Section 17.07;

2. bumping or displacement as set forth in Article 18;

3. recall as set forth in Section 18.11;

4. reemployment as set forth in Section 18.13,;

5. cross geogaphical jurisdiction lidding, i.e., a ondime agency
bid as set forth in Section 18.12;

6. promotion as set forth in Article 17;

7. lateral transfer as set forth in Article 17.

8. demotions as set forth in Article 17.

Employees who accept a lateral s$achange or demotion ar
serve a probationary period are not eligible to receive a ¢
increase upon the conclusion of the probationary period, ul
Section 17.01(H)

March 1, 2003
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17.03- Posting

All vacancies within the bargairgnunits that the Agency intends to fihall be
posted in a conspicuous manner throughout the region, distrstata as defined in
Appendix J. In cases of vacancies that are to be fillegppdsynanent transfer(s), the
vacancies shall be posted only ie@s ofdeclared excess. The agencies shall declare on
the vacancy posting its intetd fill by 1) permanent transfer or 2) by promotion, transfer
or demotion.Further, vacancy notices will list the deadline for application, pay range,
class title and sfti where applicable, the knowledge, abilities, skills, ahdies as

specified by the position descriptioli.the Employer has designated the position as
Data Security Sensitive, the vacancy notice will also list if the final applicant will be

required to successfully complete a background check.Vacancy notices shall be
posted for at least ten (10) days. Posted vacancies shall not be withdrevaunovent
the Agreement. Should the initial applicant fail to successbdiyplete the probationary
period, the Employer may, within one hundrexghty (180) days of awarding the
position, repost or select from themaining pool of applicants for the position from the
original posting.

The Employer will cooperate with the Union to make job vacankreswvn
beymd the required areas of posting. Application processes shdderatanged without
mutual agreement.

Explanation: Effective March 1, 2006, ew language allows the Employer t
discretion to repost a position or select from the original applic
pool should an employee not complete his/her probationary pe
within 180 days of awarding position.

The 180 day period is calculated based upon calendar days froi
effective appointment date to the effective date of the removal

employee from theosition. This is a tool to help fill position
faster.

Instructions: When posting a position, Management will determine if it is a [
Security Sensitive position and list that it is such on the postin
Data Security Sensitive position requirdse final applicant to
successfully complete a background check.

17.04- Applications

Employees may file timely applications for permanent transigrsmotions,
lateral transfers or demotions. Applicants must specify onath@ication how they
possess the minimum qualifications for the positibipon receipt of all bids the Agency
shall divide them as follows:

For the vacancies that the Employer intends to fill by promotion, |atarsdfer,
or demotion, the applications shall be divided as fadtow
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1. All employees in the office (or offices if there is more than one offidée county),
finstitutiond or county where the vacancy is locatedho possess and are proficient
in the minimum qualifications contained the classification specificatioand the
position description.

2. All employees within the geographic district of the Agency @&ppendix J) where
the vacancy is located, who presently holdoaition in the same, similar or related
class series (see Appendix &nd who possess andeaproficient in the minimum
gualifications contained in the classification specification and the position
description.

3. All other employees within the geographic district of the Agency fggeendix J)
where the vacancy is located, who possess andprafecient in the minimum
gualifications contained in the classificatiogpecification and the position
description.

4. All other employees of the Agency.

5. All other employees of the State (Intégency Transfer).

ODOT positions designated as distiigtle positions shall be reviewgulirsuant
to (2) and (3) above.

Employees serving either in an initial probationary period, trial period or
promotional probationary period, shall not be permitted to bid onvgaancies. An
employee who fails to completeetiprobationary period fa position shall be restricted
from bidding on the same classification for &) months from date employee
probationarily demoted. In th&nvironmental Protection Agency (EPA) and Public
Utilities Commissiorof Ohio (PUCO), théidding restriction for failure to complete a
probationary period shall only apply to the same classification withisatime division.

An employee shall be permitted to bid on a job vacancy while receiving
Wor ker sé Compensation, @ldikapilitySeave dangfits, Buu nt i nu a
shall not be eligible to fill the vacancy unldke date for the employéereturn to duty is
prior to or coincides with thdate the job is to be filled.
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Explanation: Effective March 1, 2006anguage places employeas notice that the
must specify how they meet minimum qualifications. It also cla
that promotions, lateral transfers or demotions shall be divided w
the five groupings set forth in this section. However, it should be |
that the positionmust be filled by promotions, lateral transfers,
demotions in descending order.

Further, the language contained in the third paragraph bars emplc
from bidding on same classification for a six (6) month period
they fail a probationary period.The six (6) month period begins t
effective date of the probationary demotion. In EPA and PUCO
bar is limited to same classification wittime samelivision.

Clarifies that employees can bid on job vacancies while ou
disability as well as Wdrer s 6 Compensatio
Continuation. However, in order to fill the vacancy the emplc
must be back at work the date the job is to be filled.

17.05- Selection

If the vacancy isa Data Security Sensitive positiorthat requires the pasing
of a background check, the Employer may deny the final applicant the position

based on the results of the background check.
If the position is in a classification which is assigned to pay ranges(lgne

through seven (7) and pay ranges twehtge (3) through twentyseven(27), the job
shall be awarded to the qualified employee with the most Swi@rity unless the
Agency can show that a junior employee demonstrably superior to the senior
employee. As permitted by lawaffirmative action shallbe a valid criterion for
determining demonstrabluperior.

If the position is in a classification which is assigned to pay ranges @yht
through twelve (12) or twentgight (28) or higher, the job shall bevarded to an eligible
bargaining unit employeon the basis afualifications, experience, education and active
disciplinary record. Fopurposes of this Article, disciplinary record shall not include oral
or writtenreprimands. When these factors are substantially equal State seniorityeshall
thedetermining factor.

Interviews may be scheduled at the discretion of the Agency. Btmtviews
may cease when an applicant is selected for the position.

A. 1. The Agency shall first review the bids of the applicants freithin the office,
county orfinstitutiono
2. If no selection is made in accordance with the above, theAdbacy will first

consider those employees filing bids und&ections 17.04(2) and 17.04(3).

Employees bidding under Sectioh$.04(4) shall have grievance rights through

Step Three (3) togrieve nonrselection. Employees bidding under Sections

17.04(5)shall have no rights to grieve nselection.
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3. If a vacancy is not filled as a promotion pursuant to Sections Bh@417.05,
bids for a lateral transfer shall be consider@dnsideration of lateral transfers
shall be pursuant to the criterset forth herein. The Agency shall consider
requests for laterdransfers before considering external applications. Employees
bidding under Section 17.04(4) shall have grievance ritihtsugh Step Three
(3). Employees bidding under Section 17.04(5) dhalie no rights to grieve nen
selection. The successful applicahtll possess and be proficient in the minimum
gualifications ofthe position description and the classification speatifon. If
thereare multiple applicants, the selection will be made from the ®@sior
applicant who meets minimum qualifications as statealve.

4. If a vacancy is not filled as a promotion pursuant to Sections Bn@4.7.05 or
by lateral transfe bids for demotions shall beonsidered. Employees bidding
under Section 17.04(4) shall hawggievance rights through Step Three (3).
Employees bidding unde8ection 17.04(5) shall have no rights to grieve-non
selection.

B. In institutions lateral trariers shall be accomplished as follows:

1. No more than ten percent (10%) of the bargaining unit employeesan
institution, as determined by the table of organization, make lateral transfers
out of that institution in a calendar year.

2. The numbe of bargaining unit vacancies in an institution durthg@ previous
calendar year shall be determined in the first weekaolary of each year. Ten
percent (10%) of that number shall betermined by rounding up, and that
number plus ten perce(®0%) ofany new vacant positions added to the Table of
Organization, shall be used to determine the maximum numbercahcies that
the institution shall be required to accept by latérahsfer during the ensuing
year.

3. In the Department of Rehabilitaticand Correction during the firstvelve (12)
months of operation, each newly activated institutioth be required to fill the
first twentyfive percent (25%) of theposted vacancies through lateral transfers
from other institutions(Additional vacancis may be filled by lateral transfers at
managemed discretion.) Thereafter, such institution shall accégieral
transfers in the same manner as all other institutions.

4. This Section shall not modify work areas or the applicationPiok-A-Post
agreements.
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Arbitration Awards:
OCB #675

OCB #690
OCSEA #397

OCB #703
OCSEA #405

OCB #729
OCSEA #418

OCB #793
OCSEA #457

OCB #848
OCSEA #487

Arbitrator Graham: Grievant Karen Castle; Employment Servi
9/15/91. This decision set the parameters for pro
"demonstrably superior."

Arbitrator Graham: Grievant Mark Bundsen; Hedalt10/19/91.
This case sets forth guidelines for the review and applicatic
minimum qualifications as well as the parameters for
establishment of minimum qualifications.

Arbitrator Graham: Grievant Antoinette Savage; Agingl%91.
This case more clearly defined when the demonstrably sup
criterion can be utilized as to order of selection.

Arbitrator Graham: Grievant Laurie Stelts et. al.; MR/DI
1/22/92. Thiscase established that an employee céanbe
required to meet a requirement that can be met after employn

Arbitrator Anna Duval Smith: Grievant Kathleen Stewart; D/
5/20/92.

This case supports the State's position that the Union carrie
burden of establishing # someone meets minimum qualificatic
who the Agency determines does not. It also supports the pc
that the State carries the burden to prove that a junior applica
demonstrably superior to a senior applicant.

Arbitrator Loeb: Grievant Suzanne Jaon; PUCO, 1/28/93
This casesupports the concept of position specific qualificati
and provides positive language concerning conflicts betweel
contract and federal law.
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OCB #975
OCSEA #545

Explanation:

Arbitrator Nelson: GrievantElaine Blaum; Mental Retardatior
6/6/94.

The Arbitrator found that although the Grievant's experie
included exposure to Medicaid, her experience did not indi
proficiency in Medicaid auditing, cost reporting and
reimbursement. With this in minthe Arbitrator found that the
employee who was awarded the position was demonst
superior to the Grievant. The Arbitrator pointed out tl
socializing and working with an applicant does not estak
discrimination nor does adding position speciflainimum
gualifications to the requirements of the position.

Language in second paragraph allows the Employer to use &
discipline other than oral and written reprimands as
consideration in promotions for positions within those higrer
ranges.

Language in Sukection (A)(2) clarifies grievance rights. In St
section (A)(3) the language again clarifies grievance rights.
Subsection (A)(4) the language expands grievance ric
Agencies may award positions based on qualificatiexygerience
and education (A QBMerdysigh) (28f and
above Additional language clarifies that the ability to awa
positions based on QEEG6s a
through twelve (12).

Subsection (C) has been moved tet®m 17.07(A)

Clarifies that management can deny an employee a |
Security Sensitive position based on the results of a backgr
check.
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Instructions:

The first sort is opened to bids from all employees for whon
position will be a promotian All such bids of qualified employe
will be reviewed so long as the bid is within an Institution,
Office which has historically been established as a separate ¢
or the Agency in the county of posting. Demotions shoul
added as the last lel/for consideration.

Agency Personnel and Labor Relations staff are instructe
use discretion in the application of the pay range twengpt
(28) and above provision for promotion, since the Un
believes that Management will abuse its discretiowhen a
vacancy is posted for a position in pay range twangnt (28)
or higher and pay ranges eight (8) through twelve (Z
Management will make a selection for promotion based
gualifications, experience and education. In instances w
gualifications, experience and education awdbstantially equal
seniority will be used to make the selection. "Substant
equal" is a term of art which allows for the application of
gualifications test before seniority is used to determine w
employee wilbe selected for promotion. This concept gener
shifts the burden of proof onto the Union to establish
Management did not select the most qualified candid
however, actions for which there is evidence of bad faitr
Management's part will caesmost arbitrators to rule on beha
of the Union. The addition of this term to the selection cle
provides the Employer with the ability to compare candid:
for positions in classifications at pay range tweaight (28) or
higher, or eight (8) throgh twelve (12), and it provide
management with the ability to select the more quali
candidate. However, the contract is clear that only four
criteria may be evaluated: 1) qualifications, 2) experience
education 4) disciplinary record. THemployer should take
conservative approach in applying this provision to the ex
that minor differences in the four criteria should not disqua
the more senior applicant. Where the vacancy is for posil
which have pay ranges of twesityee (B) through twenty
seven (27), or seven (7) or below, the determination of w
employee is to be selected usually will be based on seni
Unless there is a candidate who is demonstrably superior
selection shall be made from the most senior dedli
candidate. The standard for positions in classifications in
ranges twentgeven (27) and below remains a minim
gualification or relative ability standard. This standard
predicated on the fact that the minimally qualified senior
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employee mst be selected. In a grievance, the Union must
prove that the bypassed senior employee is qualified.
burden of proof then falls to the Employer who must prove
the junior empl oyee was " d
Arbitration Award Nos253, 675, 749, 767, 793, 848, and 9
the concept of demonstrably superior is defined. In OC
Arbitration Award Nos. 170, 428, 437, 457, 487, and 511,
concept of demonstrably superior is defined. A detailed ane
must be completed of the essdrduties of the position involve
in the decision. Any position specific minimum qualificati
must be developed prior to the writing of the position descrig
and the posting of the vacancy. To prove that a less s
candidate is "demonstrably gerior" when both candidates at
minimally qualified the Employer must show that
comparison of employees substantially favors the ju
employee. The comparison should weigh seniority, affirmi
action, related education, related work experienced
disciplinary record. These five criteria are valid; seniority a
affirmative action are provided for and disciplinary reward
the agreement and Arbitratec
work experience and education.

Effective March 1, 2006, ageies should be careful whe
excluding employees from consideration for active discipl
Disciplinary records which are challenged and not resolved |
make the Employer vulnerable to getting the selec
overturned in arbitration should the disciplife substantially
reduced.

17.06- Proficiency Instruments/Assessments

The Employer may use proficiency testing and/or assessmeaéteionine if an
applicant meets minimum qualifications and, if applicableate applicants pursuant to
Section 17.05Proficiency tests or otheassessments shall be released only to a Union
designee who is not amployee of the State of Ohio that will use a review process that
assuresnaintenance of security and integrity of the test.
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Explanation: The langage regarding proficiency testing and other assessn
clarifies the intended use for this type of testing. The purpose
proficiency test is to determine whether or not an applicant
perform the duties of a position/classification. An assessfoetite
higher pay range¢< PR8 or PR 28)nay be used to determine whi
applicant is the most qualified for the position.

Effective March 1, 2006, new language restricts the disclosure
proficiency tests and assessments in order to ensure thategatinof
the instrument is not comprised.

Instructions: A classification specification and/or a position description may reg
the use of a proficiency test to determine whether or not an app
meets minimum qualifications. All candidates whespthe test are
determined to have met the minimum qualifications for a partic
position.

17.07- Permanent Transfers

A. When it is determined by the Employer that a vacancy existsclasaification for
which there are excessive employees latateaninstitution or in counties other than
the headquarters county of tlaacant position, then the permanent transfer vacancy
posting processmay be utilized. In this case, only employees in the same
classificationas the posted vacancy located in tieelared areas of excess shall be
eligible to apply for the vacancy. Applications shall be listed accotditigose in the
same classification who possess and are proficient imthnum qualifications of
the classification specification and positidiescription of the posted position in
descending order of the masnior to the least senior. The applicant who possesses
and is proficienin the minimum qualifications of the classification specification and
position description and has the most senidtfitgll be selected.

B. The successful applicant(s) for all permanent transfers shall serve geriadl
equivalent to one half (1/2) the probationary period tbatresponds to the
classification of the vacancy as listed in Sectio@l. During this tal period, the
Employer maintains the right to plattee employee back in the previous site prior to
the transfer if themployee fails to perform the job requirement of the new position
to the Employeis satisfaction.

C. Each agency will identify the ame deemed to be in excess and wnaltify the Union
of excesses as soon as practicable. Notices tdriten of a layoff or job abolishment
shall be considered adequatgice of an excess.

Each agency, with the Office of Collective Bargairiggpprovalmay negotiate
with the Union to establish a procedure for the permanent traokfpositions and
personnel.
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Explanation: Language regarding permanent transfers from other areas of
Article have been moved to the permanent transfer section.
The lastsentence of this Section was added to provide flexibilit
agencies and the Union in finding positions for employees who 1
otherwise be displaced.

Instructions:  Agencies must notify the Union of excess as soon as practicable
Agencies wishing taegotiate procedures for the transfer of positic
and personnel must contact the Office of Collective Bargaining pri
entering into such negotiations.

Effective Date: March 1, 2003

17.08- Permanent Relocation

Permanent relocations do not appliyere there arBick-A-Post and/owork area
agreements.

Due to shifts and changes in operational need, scope, and/or misaioaggncy,
the Employer maintains the right to permanently relocateemployee and his/her
position to another location withthe saméieadquarters county.

Permanent relocations shall function as follows:

A. The agency shall canvass the areas of excess for volunteers to nibeeatea of
need. This canvass shall be accomplished by a posting oéltwation opportunity
for three (3) workdays.

B. The agency shall relocate the volunteer that possesses and is prdficitm
minimum qualifications and has the most seniority.

C. If there are no volunteers in the area(s), the agency may relocamheyee with
the least saarity who possesses and is proficient in thaimum qualifications of
the classification specification in tip@sition description, to the area of need.

D. In cases of involuntary relocation, the employee has a preferentiataigbturn to
the previais job site from which he/she was relocateduprto one year, provided
that there is a need or a posted vacancy insétme classification as the relocated
employee.

E. The permanently relocated employee shall only be relocated to pedoties
approprate to the same classification which he/she holds. &eioleation(s) do not
constitute the creation or filling of a vacarmyrsuant to Section 17.02.

Each agency, with the Office of Collective Bargairi;gpproval, mayegotiate
with the Union to estdish a procedure for the relocationmdsitions and personnel.
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Explanation: This ®ction expands the availability and applicability of permar
relocations when a layoff is not the reason for the relocation.

The el i minat i on itlonfthe same county sototh
countieso is intended to pr o\
when negotiating procedures for permanent relocations.

Instructions: When an agency has a need or desire to relocate employeesthere
location, the agency shall meet with the local union leadershi
discuss the rationale for the change. The Office of Colle
Bargaining should be made aware of any documentation supportir
need for relocation, and will review the materiaidawork with the
agency and Union to implement the relocation.

Effective Date: March 1, 2003

17.09- Nepotism

No employee shall be directly supervised by a member of higthaediate
family. ilmmediate familp is defined for the purposes of ti8&ction to include:muse
or significant otherfisignificant othed as used irthis Agreement is defined to mean one
who stands in place of a spouse aviib resides with the employee), child, stdpld,
grandchild, parent, stepparengrandparent, greajrandparent, brothersister, step
sibling, mothetin-law, fatherin-law, sonrin-law, daughtein-law, brothefin-law, sister
in-law, or legal guardian or other person who stands in the place of a parent.

Instructions: It is inappropriate for an exempt employee to superaisgember o'
his/her immediate family. The issue of whether or not the ex
employee should be moved when a bargaining unit member bid
the work unit of an immediate family member, or whether
bargaining unit member is barred from making suctbid is still
unresolved. Do not permit a supervisor to directly supervise
employee who is an immediate family member.

17.10- ODOT Temporary Work Assignment
Nothing herein will circumvent provisions of the 1250 hour tempoxaoyk
assignment refereed in paragraph D of the ODOT Agency Sped¥greement.

Explanation:  The language in this Section confarmvith changes in the ODO
Agency Specific Agreement.
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ARTICLE 18 7 LAYOFFS

The language in this Article continues unchanged from the pre@ionisact.

Arbitration Awards:

OCB #689
OCSEA #390

OCB #791

OCSEA # 454

OCB #797
OCSEA #459

OCB #798
OCSEA #460

OCB #830
OCSEA #476

OCB #834

OCSEA #478

OCB #842
OCSEA #483

Arbitrator Pincus:  Grievant Carl Luebking; Employme
Services11/14/91. This case provides guidance with regar:
federal law preemption and veterans' preference where req
by federal statute. This award provides language concerni
conflicts between the contract and federal law.

Arbitrator Graham: Grievant Mary Douglalsacy; ODNR,
5/5/92. This case is supportive of the State's right to reorgi
for efficiency and eanomy.

Arbitrator Drotning: Grievant George Stringfellow, et al; MRDI
6/10/92. This case provides good language suppo
management's lay off rights under Articles 18 and
(Technological Change).

Arbitrator Anna Duval Smith: Grievant Russell Boyce, et
Mental Retardation, 5/5/92. This case supports the State's rig
implement an abolishment for the purpose of a reorganizatiol
efficiency and economy.

Arbitrator Rivera: Griezant Ann Throckmorton; Ohio High Spe
Rail Authority, 11/20/92. The State prevailed in its rationale
the assumption of minor duties of a former bargaining
position by a manager was not usurpation of bargaining
work.

Arbitrator Feldman: Grievant David Slone, et al; Mental Healtt
11/30/92. This case involves abolishments/layoffs for reaso
economy, efficiency, and permanent lack of work.

Arbitrator Rivera: Grievant Kenneth Hilliard; ODNR0423/92.
This case involved the abolishment of a lead worker pos
where the lead worker did not have the requisite licensur
provide functional supervision.
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OCB #10® Arbitrator Bowers: Grievant Diane DiBianca; Mental Healt

OCSEA #565  1/17/95 The Arbitrator found no violation of Article 18 bas
on the fact that the Grievant's work at the time of
abolishment and layoff consisted of newspaper activities
norttraining printing shop activities. These duties were not
forth in the po#gion description for the position occupied by t
Grievant prior to the abolishment. The Arbitrator also fou
that the Employer had not eroded the bargaining unit.

NOTE: There are additional layoff cases on file.  Managen
Representatives should taDCB Dispute Resolution or fc
additional information.  Union Officials should call OCSI
Dispute Resolution for additional information.

18.01- Layoffs

Layoffs of employees covered by this Agreement shall be mpadiant to ORC
124.321.327 and Admirstrative Rule 123:41-01 through 22, except for the
modifications enumerated in this Article.

Arbitration Awards:
OCB #937 Arbitrator Graham: Grievant George Mychkovsky; Natu
Resources,

OCSEA #529 12/28/93. The Arbitrator found that the Grienavas qualified
based upon his education and previous experience.
Arbitrator pointed out tha
degree while the incumbent
Grievant also has a longer work history théme incumbent
The Arbitrator added that the requirement to have had -
courses in hydrogeology was not met by the incumbent let
the Grievant. Finally, the Arbitrator added that the Grievi
cannot be expected to know all of the intricacies of the pos
immaliately after bumping into the position. There must
some sort of informal learning period.

18.02- Guidelines

Retention points shall not be considered or utilized in layd®siformance
evaluations shall not be a factor in layoffs. Layoffs shalbibéhe basis of inverse order
of state seniority. After the formal notice lafyoff has been issued, an employee may
volunteer to accept a layoff umtil two weeks prior to the effective date of the layoff or
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the date of thpaper layoff. If employees Wnteer to accept a layoff after the date of the
paper layoff, the results of the paper layoff will be implemented.

If the affected employee is not qualified to perform the duties ofethst senior
person, the employee will be able to displace the readt$enior person to a position
he/she is qualified to perform.

An employee shall not be required to accept a position with a lagpemtment
type until the employee has had the opportunity to exedsggacement rights pursuant
to 18.04. This doesah prevent an employee & parttime appointment category from
bumping an employee in a fittime category.

For purposes of this Articleficlassification serigs is defined as those
classifications with the same first four digits of the classificatioresetumber.

At any time, an employee can choose to accept a vacancy in lieungding.
Employees must exhaust all available bump options in #pgiointment type including
vacancies before they are eligible to displaci@agency geographic jurisdiatio

Arbitration Awards:
OCB #914 Arbitrator Loeb: Grievant Randy McAtee; Mental Heal
OCSEA #518  10/18/93.

The Union was not able to challenge the State's decision to
the method of operation. The savings realized by eliminatin
e mp | o padagybamd benefits was not, in and of its
sufficient economic reason to justify abolishment. The ¢
failed to show documentation to support its claims that ti
were economic benefits resulting from the decision to altel
method of operationWithout this evidence, the only benefit -
Employer could show from the abolishment was the savin
wages and benefits. With this in mind, the Arbitrator found
the Employer then must show a lack of work in order to up
the abolishment. Therlibn was able to show through testimc
that the Food Consultant and the Food Service Manager
been performing the Grievant's duties in his abse
Management failed to show through a preponderance
evidence that there was such a lack of work tdifjughe
abolishment.

OCB #994 Arbitrator Loeb: Grievant Stephen Thompson; Mental Hee

OCSEA #554  8/9/94.
The Arbitrator agreed with the State's argument that ¢
individuals who could challenge the rationale are the
employees first affected byhet abolishment; however tt
Arbitrator also agreed with the Union's claim that the grieval
is their responsibility and thus the rationale of the abolishn
could be challenged by the Union.
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OCB #1029 Arbitrator Bowers: Grievant Diane DiBraca; Mental Health,

OCSEA #565  1/17/95.
The Arbitrator found no violation of Article 18 based on the -
that the Grievant's work at the time of the abolishment and I
consisted of newspaper activities and 4ti@ining printing shop
activities. These dutiesene not set forth in the positic
description for the position occupied by the Grievant prior to
abolishment. The Arbitrator also found that the Employer
not eroded the bargaining unit.

Explanation: The language sets forth general guidelinebéoapplied to the
Layoff Procedure. Voluntary layoffs may only be taken afte
employee has received formal notice of a layoff. The
language clarifies that voluntary layoffs do not affect
implementation of the paper layoff.

Instructions: When implementing a layoff or abolishment the gene
guidelines contained in Section 18.02 must be applied t
bumping or displacement process.

18.03- Implementation of Layoff Procedure

The Employer shall conductiipaper layofd except wheragencies artunded by
multiple funding sources where a reduction in a funding sorggeires the agency to
reduce positions immediately. In such situations,BEh@loyer may implement the first
round of reductions without conductingfipaper layoffo In this instance, where the
resulting bumping requiressecond round of layoffs, the Employer will then conduct a
fipaper layoffo

The agency shall submit notice of a layoff to the Union no later thatintieeat
which the agency submits its rationale to DB®&ision of Personnel. The Union shall be
provided an opportunity to discuss the layafth the Employer prior to the date of the
fipaper layoffo
Paper Layoff

The Employer shall execute a layoff by identifying a time period walkn
potentially affected employees can exercise their order of displacemesfore
implementation of th@paper layoffo All affected employees shadikercise their order of
displacement in writing so that once tiaperlayoffo is implemented, employees shall
assume their new pitions or beplaced on the recall list.

The parties agree to establish an operations area that can be csedlioate the
layoff and related personnel transactions during the tpedod when employee
assignments will be confirmed. This operations aviainclude necessary management
and the union representatives. OCS#aff representatives may also be in attendance.
This procedure shall provide for the following:
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A. The Employer and the Union will share all information about the owfer
displacemat and will make all reasonable efforts to assure that eacployee
receives this notice and returns the order of displacefoent

B. All potentially affected employees will be given and will complete Gmler of
Displacement Form that identifies pati@h options includinghe appointment type.
Employees will be given five (5) working daysr&turn the form. Copies of the form
will be sent by the Employer to thénion.

C. All operations areas will have a specific schedule that will be nkaden to d
representatives and employees.

D. All employees will be advised that they will receive written noticthetfr final status
when the displacement process is completed.

E. If an employee has not completed the Order of Displacement Forrocammdt be
reached within fifteen (15) minutes, a union designee midlke a selection on the
employeés behalf. The selection shall be basadthe criterion set forth in this
Article. This choice will be final.

F. At the time the Order of Displacement Form is gitenaffectedemployees, the
appropriate seniority list in regards to Appendix J shallmzsle available to the
employees for review when completing the OroleDisplacement Form.

Arbitration Awards:
OCB #689 Arbitrator Pincus:  Grievant Carl Luebking; Employmer
OCSEA #390  Services, 11/14/91. This case provides guidance with rega
federal law preemption and veterans' preference where req
by federal statute. This award provides language concer
conflicts between the contract and federal.law

OCB #791 Arbitrator Graham: Grievant Mary Douglaksacy; ODNR,
OCSEA #454  5/5/92. This case is supportive of the State's right to reorg:
for efficiency and economy.

OCB #797 Arbitrator Drotning: Grievant George Stringfellow, et al;RbDD,

OCSEA #459  6/10/92. This case provides good language suppo
management's lay off rights under Articles 18 and
(Technological Change).

OCB #798 Arbitrator Anna Duval Smith: Grievant Russell Boyce, et
OCSEA #460  Mental Retard, 5/5/92. This casepports the State's right t
implement an abolishment for the purpose of a reorganizatio

efficiency and economy.

OCB #830 Arbitrator Rivera: Grievant Ann Throckmorton; Ohio High Spe
Ralil
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OCSEA #476  Authority, 11/20/92. The State prevailedits rationale that the
assumption of minor duties of a former bargaining unit positiol
a manager was not usurpation of bargaining unit work.

OCB #834 Arbitrator Feldman: Grievant David Slone, et al; Mental Healtl
OCSEA#478  11/30/92. This case inlwves abolishments/layoffs for reasons
economy, efficiency, and permanent lack of work.

OCB #842 Arbitrator Rivera: Grievant Kenneth Hilliard; ODNR, 10/23/¢
OCSEA #483  This case involved the abolishment of a lead worker pos
where the lead waer did not have the requisite licensure

provide functional supervision.

NOTE: There are additional layoff cases on file. Please call OCB/Dis
Resolution or OCSEA/Dispute Resolution for additic
information.

Explanation: This language incorp@rt es an adj usted
to reflect the new order of displacement concept to inc
appointment category.

Instructions: Employees shall be given an Order of Displacement Form w
replaces the fAbumping opts
Also, seniority lists shall be made available to employees sc
they may fill out the form. Seniority lists can be postec
provided to the local Union Officials in order to accomplish t
requirement. There is no requirement to provide eacivithaal
employee with a seniority list.

Effective Date: March 1, 2006

18.04- Bumping in the Same Office, Institution or County
The affected employee may bump the least senior employee in anoedmakr

position in the same, similar or related slagries within the sanadfice, institution or

county (see Appendix I). Displacement shall occuhafollowing manner:

A. Bump the person with the least state seniority in the same classifitééon

B. Bump the person with the least state setyian a classification in theame or equal
pay range.

C. Bump the person with the least state seniority in the next lolassification title in
the classification series from which they wdrgplaced.

D. Bump the person with the least state seniontg classification in theame or equal
pay range of the classification title used in SectiBr94(C), in descending order.
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If there are no agency specific or local agreements to the contrapipyees
covered by work area agreements will be recandasse

Arbitration Awards:

OCB #990 Arbitrator Nelson: Grievant Betty Jarvis; Transportatic
OCSEA #551  7/23/94. The Arbitrator found that the Grievant had 30 d
from when he or she "became or reasonably should have be
aware of the occurrence gignrise to the grievance." Th
grievance was filed timely because the event that started the
clock was the date that the first employee was restored tc
position by the previous arbitration decision. The Arbitra
then ruled that the Grievant shldl be restored to her position ¢

an Administrative Assistant 1.

Explanation: Empl oyees may no | onger bur
the same, similar or related classification series. Displacer
now occurs in the order set forth above withire ttame or
similar classification series in Appendix .

Instructions: Apply the general guidelines set forth in Section 18.02 tc
order of displacement.

18.05- Bumping in the Agency Geographic Jurisdiction

If the affected employee is unable to buwithin the office, institutioror county,
then the affected employee may bump the least senior employee equal or lower
position in the same, similar or related classificasenies (see Appendix I) and within
the appropriate geographic jurisdictiohtheir Agency (see Appendix J) in accordance
with 18.04, except that thmanner of bumping is modified as follows:

A. Affected employees will be asked to prioritize the location(s) pursuakppendix J
where bumping options may be available.

B. Oncethe affected employee has identified priorities per Appendix Jermaoyee
shall bump into a vacancy in the same classification appbintment type. If no
vacancy is available in the same classificatéom appointment type in prioritized
location(s) then the order diumping identified in Section 18.04 shall be followed.

C. Once prioritized locations are identified, employees will be first offdisplacement
opportunities in accordance with Section 18.04léscending order in their first two
(2) prioritized location(s) Displacement into the first two (2) prioritized location(s)
shall beorganized by appointment type and in accordance with Section 18.04:

1) Full time employees shall have the option to displace leap@ointment
categories in desading order only if no full timeptions are available.

2) Employees who cannot displace in their current appointnoatggory can
displace a least senior employee starting with full tised then other
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appointment types in descending order excepimadfied by agency specific
agreements.

D. Once the affected employee has identified priorities for Appendix Basdxhausted
options in paragraph C above, the employee shall batopa vacancy in the same
classification and appointment category in teenaining selected locations. If no
vacancy is available, then the orderboimping identified in Section 18.04 shall be
followed.

Explanation:  Effective March 1, 2006, expands bumping rights to incl
appointment category not only within the home lmcabut also two
other locations within the geographic jurisdiction.

Instructions: Agencies should only raise a
rights when there is evidence the employee lacks the necessary
knowledge and/or experience.

Managele nt may r ai se the questic
perform the duties of a position, as early as the paper layoff, but
raise such question prior to the date of layoff.

Effective Date: March 1, 2006

18.06- Previously Held Classificatiors

If the affected employee has exhausted all of his/her bumping righés Bsth in
Sections 18.04 and 18.05, then the affected employee shalthewption to bump the
least senior employee in the classification, within gleegraphic jurisdiction adefined
by Appendix J, which the affecteemployee had most recently held within the five (5)
year period in thehronological order that other classifications were previously held.

Arbitration Awards:
OCB #785 Arbitrator Rivera:  Department of Admsirative Service:
grievance; 5/21/92. This decision provides an interpretation o
applicability of the "five year" rule specified in the ORC/OAC.

Instructions: An employee's options under the fs@r rule should be place
on the written selectiorof electives given to each employ
affected by the layoff. The Agency shall notify the employet
which groupings s/he is permitted to bump; if the employ
grouping is not listed on the selection list, the employee nee
notify the designated magement representative before the ¢
of the paper layoff.
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18.07- Bumping Outside the Unit

A. Bargaining unit employees shall first exhaust all bumping rights uBeetions
18.04, 18.05 and 18.06. If no bumps are available, they lmiayp outside the
bargaining unit into exempt classifications with lesappointment category (type)
according to the order of layoff provision®und in the Revised Code and
Administrative Code and incorporatby reference into this Article.

Bargaining Unit employees whbump exempt positions in lessgppointment
categories (types) that are outside the bargainingsinal be given the maximum
retention points available for thgderformance evaluations. This award of retention
points is to be donender the Code prosions that state if a performance evaluation
is not completed, the employee receives the maximum points avajlbbBl-41-
09(B)(3)]. The remainder of the employeeretention pointshall be calculated
according to the Code provisions. (See 128:109)

B. Once bargaining unit employees bump an exempt position outsideathaining
unit, subsequent displacements shall occur according @pghr@priate provisions of
the Revised Code and the Administrati@ede, and the bargaining unit employees
shall hare no further rightexcept those rights set forth in Sections 18.11, 18.12 and
18.13.

Arbitration Awards:
OCB #818 Arbitrator Rivera: Grievant Barbara A. Northup; Employme
OCSEA #471  Services, 10/19/92. The decision provides an interpret:
regading the ability of bargaining unit employees
bump/displace employees outside the bargaining unit.
language of this Section incorporates the effects of this decisic

Explanation: This Section provides that bargaining unit members may t
into an exempt classification; however, once the employee
bumped into the exempt position s/he has no further rights e
as set forth in Sections 18.11, 18.12, and 18.13
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Instructions: Personnel working with layoffs shall first provide a list of

options in the bargaining unit: 1) within with same offi
institution or county (18.04); 2) in the same agency geogra
jurisdiction (18.05); 3) in a previously held classification (18.C
If there are no bumping rights available under those Sectiar
list should be provided from the Ohio Revised Code and the
Administrative Code of exempt classifications with a le
appointment category (type) into which the employee may &
Bumping into an exempt position is not mandatory as the emg
will lose all contractual rights except as specified in Sect
18.11, 18.12 and 18.13.
If the employee chooses to bump into an exempt position, s/t
be given the maximum retention points available for his
performance evaluation, following the ©MAdministrative Code
Any bumping done after becoming an exempt employee w
done utilizing the jurisdictions outlined in the Ohio Revised C
and the Ohio Administrative Code.

18.08- Limits

There shall be no intexgency bumping. There shalé mo interunit bumping
except in those cases allowed by current administrative rulehere a class series
overlaps more than one unit.
18.09- Geographic Divisions

The jurisdictional layoff areas shall not be utilized. Instead, ghegraphic
divisionsof each agency shall be used (see Appendix J).
18.10- Classification Groupings

For the purposes of this Article, Appendix | shall be changddllasvs: In Unit 4
groupings 3 and 4 shall be combined.
18.11- Recall

When it is determined by the Agency it & vacancy or to recabmployees in a
classification where the layoff occurred, the followprgcedure shall be adhered to:

The laidoff employee with the most state seniority from the sasimajlar or
related classification series for whom the positdoes notonstitute a promotion as
defined in Article 17, and who prior to his/Hayoff, held a classification which carried
with it the same or higher pagnge as the vacancy, shall be recalled first (see Appendix
). All employeeswho are laidoff or displaced out of their classification shall be placed
onthe recall list by the effective date of their layoff. An employee shateballed to a
position provided the affected employee is qualified to pertberduties. Any employee
recalled under iB Article shall not serve a neprobationary period, except for any
employee laid off who was serving ariginal or promotional probationary period which
shall be completecEmployees shall have recall rights for a period of twéoty (24)
months.
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Notification of recall shall be by certified mail to the emplagetast known
address or hand delivered to the employee with proof of redémpployees shall
maintain a current address on file with the Agency. Reuggtlits shall be within the
Agency and wiin recall jurisdictions as outlined Appendix J. If the employee fails to
notify the Agency of his/her intent t@port to work within seven (7) days of receipt of
the notice of recall, he/shahall forfeit recall rights. Likewise, if the recalled emyde
does notctually return to work within thirty (30) days, recall rights shalfdséeited.

Any employee accepting or declining recall to the same, similarelated
classification series and the same appointment category (typewinarh the employe
was laidoff or displaced shall be removed from thecall and reemployment list if
recalled to his/her original classification aagpointment category (type). Except that
any employee declining recall tod#ferent appointment category (type) thanttfram
which he/she was laidff or displaced shall be removed from the recall list for that
appointmentategory (type).

Explanation: The language incorporates the use of appointment tyj
recall and reemployment. An employee is only remu
from the recall list for his/her original classification whe
the employee has been offered a recall opportunity tc
same appointment category within that classification.
This Section prohibits recalled employees from b
recalled into a higher pay range, ub preventing ¢
promotion on recall. An employee's recall rights i
limited to the same pay range or lower.

In addition, due to the extreme length of time it take
send recall letters and receive return receipts,
Employer is able under the Conttdao hand deliver recal
letters.

Empl over 6 s | Employees should not just meet minimum qualificatior
be recalled to a position, but should be qualified
perform the duties of the position. The Employer |
administer a test to deterng whether the employee me
minimum qualifications and position specific minim
qualifications.

Uni onds | nt e Employees should just meet minimum qualifications t
recalled to a position. If the employee previously held
position to with s/he is being recalled, the employ
already meets the minimum qualifications of the positio
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Instructions: All laid off employees and employees displaced out of
classifications shall be placed on a recall list which
be provided to DASIRD before the effective date of t
layoff. Employees may not be recalled to a promotion.
If you are delivering a recall notice by hand, a witn
must be present and the employee must sign a recei
the notice.
All Agencies should train those persaesponsible for thi
development and maintenance of recall lists regarding
incorporation of appointment category.

18.12- Bidding Rights for Employees on Layoff

Notwithstanding the provisions of Article 17 and the other provisionthisf
Article alaid-off employee may submit an application for any postechncy outside of
his/her geographic area or for any posted vacancy isaime office, institution or county
from which the employee was bumpedthe same, similar or related classificatiories
from which he/she was laioff or displaced. However, this opportunity is limited to
lateral transfer andemotion. This opportunity shall be offered only in the agency from
which the employee was laidff. Applications from such laidff employees shll be
sorted and considered before any other applications pursuantpgmthg&ons of Article
17. Among such employees submitting applicatiowho meet the minimum
gualifications as stated in the Position Descriptoml Classification Specification the
most senior applicant shall be awardlee vacancy. A laibff employee who is offered a
position and declineshall not be automatically awarded other positions for which he/she
appliesin the classification from which he/she was laftl

Explanation:  This Section permits laidff employees to bid on vacancies wit|
their agencyods geographic jur
classification series. The Section also provides that a-dic
employee cannot gain a promotion.

Instructions: ~ This Section is applicable only to the Agency from which
employee was laidff.

Effective Date: March 1, 2003

18.13- Reemployment
If the vacancy is not filled pursuant to Section 18.14, then the Employet
offer reemployment rights to the ctafécation from which aremployee was laidff or
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displaced provided the employee is qualifiep&sform the duties. Such rights shall be
for twenty-four (24) months.

Any employee accepting or declining reemployment to the saassification
and same amintment category (type) from which teenployee was laidff or displaced
shall be removed from the recall areemployment list if reemployed to his/her original
classification andappointment category (type). Except that any employee declining
reemploynent to a different appointment category (type) than that fmbimh he/she was
laid-off or displaced shall be removed from the recallflistthat appointment category
(type).

Reemployment rights shall not exist for employees assigned to holding
classifiations as a result of the deletion of a classification froneléeesification plan.

Employees who were assigned to a holding classification becauseé¢heynot
performing duties consistent with their classification at the timéhefClassification
Modernization Study and whose classification held primr the Classification
Modernization Study still exists, will haveemployment rights to the last classification
held prior to assignment to thelding classification.

Employees whose classification prito the ClassificatiorModernization Study
was retitled or allocated to a new classification aidlo have reemployment rights to the
retitted classification or to thelassification to which their former classification was
allocated.

Explanation: This Section provides that employees must be qualified to perfori
duties of the position in his/her classification to which s/he is reemplc
This Section also specifies how/why a4aiflemployee is removed fro
the reemployment list. Employees whaclide reemployment to
different appointment category (type) are removed from the recall lic
only that appointment type.

Instructions: DAS/HRD must maintain reemployment lists in accordance with
Section.

18.14- Placement

Notwithstanding ay other provisions of Article 17, the Union and #gency or
agencies may agree, in writing, to place an employee to beffaidan existing vacancy
which may not be otherwise available. Sagreement shall take precedence over any
other Section/Artile of thisAgreement. However, such placement shall not result in the
promotion ofthe affected employee. All employees placed into existing vacancies under
this Section shall retain recall and reemployment rights pursuant prdtisions of this
Article.
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Explanation: This Section extends recall and reemployment rights tofagmployees wh
accept placement into an existing vacancy.

Instructions: Agencies should consider the availability of placement in its own and
agencies to retain laidff employees where feasible. This Section is perm
and not mandatory.

An employee cannot be promoted as a result of placement.

An agreement must be executed and signed by the affected agencies, tl
and OCB.

Other than as a placement undestBection, use the following order of fillii
a vacancy as specified below:

(See Section17.055election also.)

Section17.01 Permanent Transfer

Section18.11 Recall

Section18.13 Reemployment

Section18.05 Crosgeographic jurisdictional bidding

Article 17- Promotion, Lateral Transfer and Demotion

18.15- Service Credits

An employee who is laid off and reemployed, i.e., not recalled bySiate
agency but is hired by any State agency within twéody (24) months, shall continue to
earn service creditwhile on layoff.
18.16- Inter -Agency Merger

The State agrees that the Union shall be included in discussions of interagency
mergers. The Union will have a role in discussing bargainingraeinberé continued
employment and other affects on their mershgy. This paragraph shall not constitute a
waiver of any rights.
18.17- Alternate Procedures

Each Agency, with the Office of Collective Bargainie@pproval, mayegotiate
with the Union to establish procedures for moving positionspamsionnel in liewf the
procedures in the Article.

Explanation:  The new language provides both the Employer and the Uniol
flexibility of adopting ad hoc procedures to meet their needs w
appropriate.

Instructions: Agencies must first contact OCB for approvabpto entering into
negotiations with the Union to develop alternate procedures.

Effective Date: March 1, 2003
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18.18- Layoff Committee

The parties shall each appoint four (4) members to a committeeview,
discuss, and examine the layoff procass offer solutions tainforeseen problems that
might arise from the application of this Articl€he committee shall meet as often as
mutually determined that there isaed.

Explanation: New language establishes a Layoff Committee to assist withitioan
issues which may arise from moving from one displacement syste
new Order of Displacement.

Instructions: Please refer all unusual circumstances to your OCB Labor Rela
Specialist so that the issue may be addressed by the Layoff Comn

Effective Date: March 1, 2003

18.19- Notice to Other Agencies

The State and the Union have a joint interest in providing job secuititgre
possible, to State of Ohio employees. To that end, the agenciggaville information
regarding their cuent vacancies to the Departmentaiministrative ServicesiDASO).
This information may be provided on am-going basis through access to a veib
listing or by other electronic avritten means.

At the time an agency submits a rationale to implenaelatyoff, abolishment or
closing, a list of affected employees and their classificatimhheadquarters county will
be made available to DAS. This list will h@ovided to all agencies that utilize the
affected classifications. DAS willlso provide to ta Union, the affected agencies, and
the StatewideEmployment Security Committee (Article 15) access to the vacancies
identified by the Departments prior to the effective date of the layoff.

Agencies and institutions receiving notice of available job vaeasball make
the information regarding the vacancies available t@thployees being laid off.

Any mistakes or omissions regarding this notice provision contain&skdtion
18.19 are not grievable.

Explanation: This new language creates a methodahmunicating vacancies ar
affected classifications to the Department of Administrative Sen
This should assist the placement of displaced individuals.

Instructions: When an Agency submits its layoff rationale to DAS, it must prov
list of aflected classifications to DAS. DAS shall provide
information to the Union, affected agencies and the State
Employment Security Committee access to vacancies prior t
layoff taking effect.
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Effective Date;: March 1, 2003

ARTICLE 19 - WORKIN G OUT OF CLASS

The language in this Article continues unchanged from the previous Contract.

19.01- Position Descriptions

New employees shall be provided a copy of their position descriptibren
position descriptions are changed, employees shallifmeshed a copyAny employee
may request a copy of his/her current position descriptiortlasdification specification.
19.02- Grievance Steps
Step One (1) Filing the Grievance with the Agency Director orDesignee

If an employee or the Union believéisat he/she has been assigned dutias
within his/her current classification, the employee or the Union may gheesance with
the Agency Director or designee. The Agency Directodemignee shall investigate and
issue a decision after review andoegval bythe Office of Collective Bargaining, within
thirty-five (35) calendar days. &opy of the Directds or designe® decision and a
legible copy of thegrievance form shall be provided to the grievant and OCSEA Central
Office. If the parties mutudf agree, a meeting to attempt to resolve the grievaraebe
held at the grievaid work site prior to the issuance of the decisiorthef Director or
designee. A request by the Office of Collective Bargainirgdjgouss the resolution of the
grievance kall not extend the twenty (20) dagriod within which the Union has a right
to appeal the matter to arbitratiamder Step Two (2). If the Director or designee
determines that the employeeperforming duties which meet the classification concept
and whch constitute a substantial portion of the duties (i.e., twenty percent (20%) or
more of the employée time if to a higher classification or eighty percé%) of the
employeés time if to a lower classification) specified in anotheassification
speification, the Director shall order the immedialiscontinuance of the inappropriate
duties being performed by the employeeless the parties agree to the reclassification of
the person and positiopursuant to the provisions of this Article. If thetidg are
determined to behose contained in a classification with a lower pay range than the
employeés current classification, no monetary award will be issued.

If the duties are determined to be those contained in a classification Wwghex
pay ran@ than that of the employ@ecurrent classification, tHairector or designee shall
issue an award of monetary relief, provided thaktin@loyee has performed the duties as
previously specified for a period of fo(#) or more working days. The amounttbe
monetary award shall be thifference between the employsaegular hourly rate of
pay, and the hourlyate of pay at the applicable step of the higher pay range for the new
classification. The applicable step shall be the step in the higher pgg wéinch is
approximately four percent (4%) higher than the current step rateeamployee. If a
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step does not exist in the higher pay range that guarahteesnployee approximately a
four percent (4%) increase, the employee tdlplaced in the lastep of the higher pay
range. The placement into the lattp does not necessarily guarantee a four percent (4%)
increase. If the highdevel duties are of a permanent nature as agreed to by the Union
and theEmployer, the employee shall be reclassifethe higher classification.

If the duties are determined to be those contained in a classificatioa Vewter
pay range eighty percent (80%) or more of the time than that antipboyeés current
classification: 1.) the Director or designee shallésanaward to cease the assignment of
the lower level duties, and talegpropriate action to assign duties consistent with the
employeés currentclassification; or 2.) the parties mutually agree to reclassify the
employee tothe lower level classificatig the employee may be reassigned to the
appropriate classification; or 3.) if the duties cannot be assigned IBnthyer, other
actions, as appropriate, may be initiated underAgreement. Management shall discuss
options with the Union.

In no eventshall the monetary award be retroactive to a date earliefdiarg4)
working days prior to the date of the filing of the original grievaite date of the filing
of the grievance shall be determined by the postmarktloer evidence of delivery,
whichever is earlier, to the agency.

Step Two (2)- Appeal to Arbitration

Grievances which have not been settled under the foregoing procedyrée
appealed to arbitration by the Union by providing a written appeahdedible copy of
the Working Out of Giss grievance form to the DepuBijrector of the Office of
Collective Bargaining within twenty (20) days of tB¢ep One (1) answer or the date
such answer was due. If the Employer failss&ue the answer and legible copy of the
grievance form to the Caal Office,the Union may appeal the grievance to arbitration at
such time as it discovemich failure to timely answer, but not more than-baedred
twenty (120)days from the original filing of the grievance.

The parties shall schedule an arbitrator determine if an employee was
performing the duties which meet the classification concept and consigubistantial
portion of the duties (i.e., 20% or more of the empléydiene if toa higher classification
or eighty percent (80%) of the emplogtme if to alower classification) as specified in
the classification specification other th#me one to which the employee is currently
assigned and for what periodtohe.

Present at the hearing shall be a union representative, the grievantimpibgee
whose duties are being challenged, and a managemepnesentative and agency
designee who will present their arguments to ahgitrator. The employé@e position
description will be admitted into evidenaethe hearing. If the Union disagrees witle t
accuracy of the positiomescription, it may file objections with the Management
advocateaccompanied by its version of what actual duties were performed at least two
(2) days in advance of the arbitration hearing. The objections filed Byrtioa will be
admitted into evidence. The arbitrator will issue a bindbench decision at the
conclusion of the hearing, which will identify if themployee was working out of
classification and for what period of time. If thebitrator determines that the empdey
is performing duties in a classificatiowhich carries a higher pay range than the
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employeés current classificatiorthe arbitrator shall order the Employer to immediately
discontinue suclssigned duties. If the arbitrator determines the duties gfasiéon to
be of a lower classification, the arbitrator shall order the Employer to immediately
discontinue such assigned duties. The arbitietaiecision concerning dower
classification is restricted to determining whether duties are perfofonexsubstantial
portion of time. Only when the employee is performihgties inconsistent with the
employeés original classification assignmentore than eighty percent (80%) of the
employeés time will a determinatiobe made to instruct the Employer to distnue the
assigned duties.

The determination of a monetary award shall be in accordance with SEgtiih
Step One (1) above. However, if the Union and the Office of ColleBiargaining agree
that the higher level duties are of a permanent natur¢éhanthe situation is otherwise in
compliance with the provisions of thdgticle, they may mutually agree to reclassify the
employee to the highelevel classification. Likewise, the parties mutually agree to
reclassify theemployee to a lower classificai.

The remedy ordered at any step of the grievance procedure, includiogedary
award, shall be in accordance with Section 19.8%p One (1)above.

The expenses of the arbitrator shall be borne equally kpattties.

Arbitration Awards:

OCB#1112 Arbitrator Graham: Grievant Working out of Clas

OCSEA #599 Administrative Services, 2/8/96. The Arbitrator found t
Section 19.02 Step 1 provides for monetary relief
circumstances when state employees perform duties
classification assigree to a higher pay range; even if th
classification is represented by another exclusive bargail
agent or exempt from collective bargaining.

Explanation: The Union may grieve when an employee is working in a I
classification 80% or more of his/heme. If the Arbitrator finds
the employee is performing duties inconsistent with
empl oyeebs original cl assif
his/her time, the Arbitrator will order the Employer to discontir
the assigned duties. The parties maytually agree to reclassif
the employee to a lower classification.

Instructions: Step 1 responses should be mailed to the Grievant and to O
Central Office. Stewards are not required to attend Working (
of Classification Arbitrations as with ah grievances. Th
Agency may choose to per mi
operational need.

Effective Date: March 1, 2003
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19.03- Holding Classes
Grievances may be filed and processed pursuant to this Articleregpect to
those alleged dutiesegormed by an individual in a holdingassification which are
contained in a classification which carries a higbey range than the employseurrent
classification. The documents foomparison by the arbitrator shall be:
A. The employeés current psition description;
B. The classification specification in effect at the time of the appdath is the non
holding equivalent to the employ@ecurrentlassification; and
C. Current classification specification containing the duties the employddnion
alleges are those of the higher classification.
At no time will an employee in a holding classification suffer a logbaif rights
and benefits under this Agreement.
The remedy ordered at any step of the grievance, including a mometarg,
shal be in accordance with Section 19:03tep One (1) above.
19.04- No Pre-positioning
Article 19 shall not be used to ppesition employees. The partiescognize that
some jobs change over time. Normal changes in job dutiesoate be considered pre
positioning.

Instructions:  Agencies should inform all supervisory personnel that they
prohibited from working employees outside of their
classifications. This does not prohibit the normal growth wt
occurs as an employee's duties are normelganded. Manageme
should ensure that preferential duties are not assigned to fav
employees outside of the bidding process, i.e. neppséioning.
Normal changes in job duties over time may result in the nee¢
reclassify an employee. Any rassification requests must |
directed through the Office
assistance, Agency personnel should contact their Labor Rele
Specialist at OCB.

Effective Date: March 1, 2003

ARTICLE 20 i BENEFITS

20.01- Health Care, Eligibility, Open Enrollment
A. General
The Employer shall provide comprehensive health care to all eligible employees
as defined in Section 20.01 (C), who shall have the right to choose among any
gualified health plans which are available in tfz&a.
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B. Open Enrollment
At least every other year the Employer shall conduct an open enrollment period,
at which time employees shall be able to enroll in a health plan, continue enroliment
in their current plan, or switch to another plan, subjectlan pvailability in their
area. The timing of the open enrollment period shall be established by the Director of
the Department of Administrative Services (DAS), in consultation with the Joint
Health Care Committee (JHCC).

Open enrollment fairs will be spasored by the employer in those years when
a_significant change in the benefits program has been implemented. Such a
change would include, but not be limited to, new insurance vendors, elimination
of existing insurance vendors, and significant changes tthe insurance plan
design. TheJHCC will evaluate the need for open enrollment fairs and will
make a recommendation to theDirector of Administrative Services if it is
determined that open enrollment fairs are needed during a particular open

enrollment period. Whenever possible, the recommendation will be made at
least six (6) months in advance of the open enrollment period to allow for

adequate time to plan for and organize the open enrollment fairs. Fairs will be
publicized among state employees and gitoyee attendance at the fairs will be
allowed and encouraged subject to the legitimate scheduling needs of the
Employer.

2 ce-a afth-fairs

If more than twelve (12) months pass without an open enrollment period, the
Employer shall provide an opporttyfor state employees to add or drop dependents,
or add or drop health plan coverage. The JHCC and/or appropriatosubittee

shall be consulted in the development of plans for such opportunities.

Explanation:  Allows the JHCC a role in recommendiopen enrollment fairs.

C. Changes Outside of Open Enrollment
In order to maintain premium payment with {a& earnings, any changes outside

of open enrollment must be in compliance with the applicable rules of the Internal
Revenue Code Section 1@&ich may include but not be limited to the following:
Changes from single to family and family to single may occur if requested within
thirty-one (31) days of any of the following events:
14 After marriage, death of a spouse, divorce, legal separati@mnulment, in
which case coverage becomes effective the first day of the month following the
month of application.
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248 Birth, adoption, placement for adoption, or death of a dependent, in which
case coverage becomes effective with the birth, adgptioplacement of a child

or date of death.

34¢) Termination or commencement of employment by the employee, spouse or
dependent, in which case coverage becomes effective the first day of the month
following the month of application.

4 £) Reduction or inease in hours of employment by the employee (including
layoff or reinstatement from layoff), spouse, or dependent, including a switch
between partime and fultitime, strike, lockout, or commencement, return to
work from an unpaid absence, or change inmknsite in which case coverage
becomes effective the first day of the month following the month of application.
54e) Return to work through order of arbitration or settlement of a grievance, or
any administrative body with authority to order the returnwork of an
employee.

66The employeebs dependent satisfies or
definition of dependent due to attainment of age, student status or any similar
circumstance as provided in the Health Plan under which the empleyeigas

coverage.
74g) If the plan receives a Qualified Medical Child Support Order (QMED)
pertaining to an employeeds dependent, th

child to the plan depending upon the requirement of the QMED.
84 If an employeespouse, or dependent who is enrolled in a health plan
becomes entitled to coverage (i.e. enrolled) under Part A or Part B of Title XVIII
of the Social Security Act (Medicare) or Title XIX of the Social Security Act
(Medicaid), other than coverage consigtisolely of benefits under section 1928
of the Social Security Act (the program for distribution of pediatric vaccines).
9.4} If an employee, spouse, or dependent is no longer entitled to coverage (i.e.
enrolled) under Part A or Part B of Title XVIII ahe Social Security Act
(Medicare) or Title XIX of the Social Security Act (Medicaid), other than
coverage consisting solely of benefits under section 1928 of the Social Security
Act (the program for distribution of pediatric vaccines).
Requests for changepursuant to section&) (1) through & (9) must be
supported by proper documentation.
104 An employee may change health plans if the employee either no longer
resides or no | onger works in the serviec
plan.
D.&: Eligibility
All permanent fulltime and partime employees, including establishisdm
appointments (ETAOGs) e mp | osperifcsagrdememts)e ss mo d
shall be eligible for health benefits as well as for the benefits provided by the Union
Benefits Trust. For new employees, coverage for health care benefits as provided in
this Article becomes effective on the first day of the month following the month in

WhICh thee mgloxee beglns employment with the statéealth-care-enrelimentis:
: gehanges made during open enrollment will
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become effective on the first day of the new benefit peridae Employer reserves
the right to perform dependent eligibility audits upon recommendation of the
Joint Health Care Committee. Health care costs paid on behalf of ineligible
dependents will be subject to recovery.

Explanation: Clarifies the Employerods rig
eligible dependents.

The following dependents are eligible faverage:

1) The employeebs current | egal spouse;
2)@The employeeds unmarried children unti/l
reach 19 (including legally adopted children, children for whom the employee

has been appointed legal guardian, and niéget stepchildren and foster
children who normally reside with the employee);
) The employeeds unmarried children who ¢
and are primarily dependent upon the employee for maintenance and support
until the end of the m@h in which they reach age 23.
3) Children of divorced or separated parents not residing with the employee but
who are required by law to be supported by the employee.
(4) Unmarried children of any age who are incapable of-agdport due to
mental etardation, severe mental disability or a physical handicap, whose
disability began before age twerttyee (23) and who are principally
dependent on the employee. When there is an unsuccessful attempt at
independent living, a child covered pursuant tc throvision will be re
enrolled for coverage, provided application is made within five (5) years
following the loss of coverage.
(5) Dependent chil dren placed for adoption
eligible for coverage under the same conditions ligdren born to an
employee or the spouse of the employee, whether or not the adoption has
become final.

Employees that are called to active military service by the federal
government continue to be eligible for full health care benefits during their tour
of duty. Their dependents also continue to be eligible for health care benefits

during their active duty service.
When both spouses in a family are employed by the State, each may elect single

coverage, or one may elect family coverage provided thaspbese who elects
single coverage may not be listed as a dependent under the family coverage. A child
who is eligible as an employee of the State is not also eligible as the dependent of a
parent who is also a state employee.
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Explanation:  This language provides agencies with establistexdh appointment:
the ability to exclude them from healthcare eligibility if mutually agr
by the parties in their agengpecific agreements.

Modi fied Aillnesso to ndi staeeof
the parties in determining eligibility.
Reflects military rights to continued health care benefits.

E.B- COBRA
Upon an employeeds termination or separ a
State service (other than for gross misconduct), the&mpt r 6 s obl i gati on t

to pay either share of the healthcare premium will cease unless specified otherwise
elsewhere in this contract. The Employer will notify the employee of their right to
choose to continue his/her health plan under the federmafindated COBRA
program. Health plans shall make available conversion to an individual medical
policy. Under the federal law, the employee, spouse or other family member has the
responsibility to notify the State of Ohio of a qualifying event (such agabydtegal
separation, or a child losing dependent status under the group health plan). This
notice must be made within sixty (60) days of the event or the date coverage ends in
order to be eligible for COBRA continuation.

Explanation;: Thislanguageclai fi es t he Empl oyer 6s
either share of an empl oy
termination/separation from employment unless required by
provisions in the contract.

Instructions:  For employees that are disability gsrated and are not receivin
paid benefits such as Worker
Leave (OIL) or Disability leave, the Employer shall cease paymel
either share of the healthcare premium unless FMLA provision:
applicable. Consult Artles 34 and 35, applicable civil service cc
and the FMLA regarding the ENn
healthcare premiums.

Effective Date: July 1, 2006 February 28, 2009

20.02- Joint Health Care Committee (JHCC)
A. Membership and Purge
The Employer agrees to retain the JHCC, which shall include the lakirago
and five (5) representatives from OCSEA/ AFSCME and one (1) each from the four
remaining unions which have the largest number of State employee bargaining unit
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members and #ke number of management representatives. Representatives from
other unions may be added as +vating members by mutual agreement of the labor
and management ahairs.

The committee shall meet quarterly unless otherwise agreed, to review and act on
sub@mmittee recommendations related to changes in any matters covered in Article
20 of this Agreement or on other matters as mutually agreed to by-tttecs. The
management cohair shall be designated by the Employer, and the labchao
shall be degjnated by the Executive Director, OCSEA. Whenever possible meetings
will be held during regular business hours and employees will receive time off with
pay at their regular rates, plus travel expenses pursuant to Article 32 to participate in
committee andubcommittee meetings.

The coachairs of the JHCC shall advise the Director of DAS on the operation of
the health plans and will present recommendations from the JHCC or its
subcommittees to the Director in writing.

Within forty-five (45) days of receiptfoa formal recommendation from the
JHCC, the Director will advise the -@hairs of any actions to be taken in response to
their recommendations.

The Director may request a meeting with thecbairs at any time to explain or
discuss any recommendation.

Theco-chairs may jointly request the Director of DAS to provide that the costs of
JHCC member attendance at conferences, seminars, or other educational
opportunities (including reasonable travel, hotel and meals) be paid for JHCC
members to attend events whithe cechairs mutually agree will assist in the
discharge of JHCC responsibilities under this Article. Such costs will be paid from
the education and communication account.

. Subcommittee Functions

The JHCC shall have subcommittees for: planning, ashnation and
communications. JHCC subcommittees may be reconfigured by mutual agreement of
the labor and management-cloairs. These subcommittees shall meet at least
bimonthly, unless otherwise agreed, with thecbairs, or a designee, as a member of
each subcommittee.

Specific functions of the subcommittees shall include:

1. Planning

(a) Make recommendations regarding the request for proposal, evaluation of

bidders, and selection of all health plans and of the consultant(s) who will
assist inhe process of health plan evaluation and selection. The |alotratio
of the JHCC, or designee, may at his/her discretion participate in any
consultant or provider interview process. Upon agreement by tobaics,
subcommittee members may participete¢he interview process as well. The
planning subcommittee will review the requests for proposals (RFPs) and the
proposals of bidders, unless labor agrees to waive this review in the interests
of time, in which case the labor -chair will review theRFPs and the
proposals of bidders.

(b) Make recommendations regarding vendor contracts.
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(c) Facilitate research on new initiatives and review market analysis of health

care issues and review the health care marketplace.
2. Administration

(a) Monitor the operations, contract compliance and National Committee for
Quality Assurance (NCQA) or other applicable accreditation status of health
plans.

(b) Review elaims—andcustomer service issues amark with DAS Benefits
Administration Servicesto resolve those issuestentify-trends.

(c) Review claim appeal and other dispute resolution procedures.

(d) Review the Health Plan Employer Data Information Set (HEDIS) reports and
other data of the health plans, which shall be provided on &ardgasis to the
subcommittee.

(e) Review any audits performed on the health plans.

() Review benefit issues and changes proposed for health plans.

(9) Monitor status of the health benefits fund.

Explanation:  Clarifies privacy of claims iformation.

3. Communications
(a) Make recommendations regarding open enrollment.
(b) Review communication materighgior to distribution seatto employees.
(c) Explore use of alternative print and Rprint methods of communication.
(d) Asgst in the implementation of 20.02(C) below.

Explanation:  Clarifies intent to preview materials.

C. Employee Education and Communication

A consultant shall be chosen in consultation with the communication
subcommittee to assist in the comnaation of benefits information to State
employees unless mutually agreed otherwise by the JHCC. The consultant will
have expertise in communicating benefits information to large and diverse
populations using mulinedia approaches. Relevant public seetnd/or labor
union experience shall be given consideration in the consultant selection process.
The Employer in conjunction with the consultant will work with the
communication subcommittee to update a strategic plan for communicating
benefits with $ate employees through the use of both print andpmiont means
of communications. The plan will include employee education as well as
provisions for employee input into and feedback concerning State employee
health plans. It will also include guidedis for health plan communications with
State employees. The strategic planning process will be ongoing and shall
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produce a plan covering at least the period of the duration of this Agreement. A
surcharge may be added to the health plan premiums toamathe employee
education and communication program. The surcharge shall be one dollar ($1) per
month, per employee, enrolled in a health plan, and may be adjusted based upon a
review of reports of revenue and expenditures of the account maintairgetfor
purposes, as recommended by the JHCC to the DAS Director. The surcharge shall
be equally split between the Employer 6s
fifty cents each). The funds shall be used to develop and implement
communication progras for all employee health plans, mental health and
substance abuse programs, and other State health programs as identified by the
JHCC and to employ consultants as needed to assist the parties in health plan
selection, rate negotiations or any otherction determined appropriate. Monies
unexpended or encumbered in one (1) fiscal year shall be carried forward and be
available in subsequent fiscal years. The JHCC shall receive quarterly fund
financial reports including revenue and expenditures.

D. Health Care Policy Analyst

The Employer will dedicate $150,000 annually in recognition of the increased
need for analysis in the administration
This amount may be adjusted upward by the DAS Director. Moniepandgd
or encumbered in one (1) fiscal year shall be carried forward and be available in
subsequent fiscal years. Additionally, due to monies carried forward from one
year to the next, the DAS Director may adjust the amount downward so as not to
exceedhe $150,000 annual commitment.

Such analysis will be conducted by an expert in the health care field or a
health care policy analyst or a combination of the two as determined by the
Director of DAS after recommendation from the JHCC. The functiorfenpeed
shall include but are not limited to:

1. Analyze health care claimdata of state employees for trends and make
recommendations to the JHCC on plan design and health management
programs based on the trend analysis;

2. Monitor and analyzdealth care legislation for potential impact on the state
health plans;

3. Analyze plansé HEDIS dat a, i ssue | ogs
issues and make recommendations to the JHCC on actions it might take;

4. Monitor relevant health caréssues and wellness initiatives and make
recommendations to the JHCC for potential action.

The health care policy expert or analyst will at a minimum make quarterly reports

to the JHCC on its activities and will function as an ongoing resource to @€ dH

health care policy and data analysis issues. The JHCC will develop a list of key issues
and outcomes to be addressed by the expert or analyst. The JHCC lahair auill
participate in the interview and selection process.

.
[
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Explanation:  This larguage clarifies unused monies from one fiscal year are ca
over and available the following fiscal years for both
Communication fund and the Health Care Policy Analyst. The Hi
Care Policy Analyst position will be funded by dedicated fundsipa
DAS thereby eliminating the need for the premium surcharge.
Clarifies privacy of actual claims.

Instructions: The twenty cent ($.20) surcharge shall no longer be adde
empl oyeeds portion of the hea

ctivew 66 = S : : beg = er July
42006 ,eExcept as otherwise provided herein, health plans offered to State employees
must meet standards in the areas listed below. Prior to each subsequeimgeiide
evaluation of health plans offered to State employees, the Director of DAS may revise the
standards and add standards in additional areas if such revisions and/or additions are
recommended by the JHCC.

Explanation:  Section 20.03 previously dui ned benef i ts f or
20.06 outlined the benefits for the statewide PPO (Ohiomed).
continuity and ease of administration, the parties agreed to m
these two sections as the majority of the benefits were the same.
of the rew language contained in this section was moved from Se
20.06.

Effective Date: July 1, 2006

A. Networks

1. Health plan provider networks must have a full range of primary care and
specialist physicians with reasonable numbers of each inoredaip to eligible
State employees.

2. Health plans newly offered to State employees shall insure that no more than a
reasonable percent of network providers have closed practices, and shall attempt
to facilitate inclusion in their network primary car@ygicians already serving
State employees in their service area.

3. A designated percentage of primary care physicians and specialist physicians shall
be board certified.

4. Health plans shall adhere to reasonable standards of access for every etoployee
primary care physicians and to hospitals in urban and rural areas in time and
distance as recommended by the administrative subcommittee of JHCC.
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5. Health plans shall agree to refrain from dropping any hospital or health care
facility from the netwok during a benefit period, unless the health plan has
notified the Employer, and to the satisfaction of the labor and management co
chairs, attempted to develop a method of delivering continuity of care for those
persons who may be adversely affectedigyahange in the network.

6. Health plans shall include centers of excellence to perform highly specialized,
high cost procedures such as transplants. The JHCC may modify this provision to
best accommodate health plans while assuring quality servicgmiffticipants.
Furthermore, upon the recommendation of the JHCC, the Director of DAS may
provide financial or other incentives (including but not limited to reducegbys
or cainsurance) to participants to utilize quality providers.

7. Eor any plan that offers outof-network coverage,Rreimbursement to nen
network providers shall be at a level no greater than the usual, customary, and

indemnity plan, which does not offer the option of network providers and/or
facilities,copay mendi ssisuUfi@omceo) f padatsaetewhiches wi | |
is at least seventy percent (70%) by the plan and no greater than thirty percent
(30%) by the partipant, after the deductible and up to the-@iupocket
maximum.

9. No hospital, doctor, laboratory, or other health care provider can be added to a
pl an network in violation of the vendor
vi ol at i on sce$tablished stamdardsdgoverding the number of hospitals
and other providers which will be part of the plan network in any given
geographic area.

10. Medical Necessity and Preventive Services

Health plans pay only for those covered services, suppdied hospital
admissions which are medically necessary or are classified as preventive services
covered under the plan. Network providers and facilities are responsible for
insuring that services, supplies, and admissions are medically necessary or
prevernive as defined by a plan. In plans with -@tnetwork benefits, the fact
that a nometwork provider may prescribe, order, recommend, guarantee, or
approve a service, supply, or admission does not guarantee medical necessity or
make such charges an allale expense, even though they are not specifically
listed as exclusions.
B. Cost Sharing

1. Except as modified by the Director of the Department of Administrative Services
(DAS), who may revise or add to the requirements in this section if such revisio
and/or additions are recommended by the JHCC, the following features will apply
to this section.

a. DeductibledShie-Med-Only)



OCSEA 20092012
Full Annotated
March 2010
Pagel07of 446

The innetwork individual deductible is $200, and the family deductible is
$400. The oubf-network individual deductiblesi $400, and the family
deductible is $800. When any one family member has paid $200/$400 for
eligible expenses, t hat personb6s deduct
deductible must be met by the combined expenses of other family members.
Expenses witch are applied towards meeting the individual or family
deductible must be incurred during the benefit period.

Explanation: Deductibles will be extended to all plans.

b. Reimbursement Levels and Coinsurance
Network providers and hospitals shlé prohibited from balance billing,
that is, from charging any participant any additional amount other than co
pays, coinsurance or deductibles for covered services. Network Providers
shall submit bills and other required paperwork on behalf of the ypaici
With the exception of certain preventive services which are covered at one
hundred percent (100%) and office visits which are covered in full after
payment of an office visit epay or other specified service, the plan will pay
eighty percent (80%)of those covered services performed by network
providers. In those instances the participant pays twenty percent (20%) of the
pl ansdé rei mbur s e-ofgocketmadnium. up t o the out
Nonrnet wor k providers may or may not a
paymen t I n full. The pl an will pay si xt
reimbursement rate for naretwork providers for covered services. The
participant pays forty percent (40%). The nwmtwork provider may bill the
participant the balance between what is chdrgnd what the plan allows.
c. Outof-Pocket Maximum (OPM)
As soon as any individual in the family meets the individual coverage
OPM, further eligible expenses on behalf of that individual shall be covered in
full except as indicated below. All paitijcpant s6 el i gi bl e expen:
toward satisfying the individual and/or family OPM, except that any penalties
paid shall not count toward satisfying the OPM. After participant eligible
expenses have reached the OPM, eligible services are covendtlarcept
where nometwork providers engage in balance billing.

Explanation: Ohio Med oubf-network deductibles increased as follov
individual from $300 to $400 and family from $600 to $800.

Effective Date: July 1, 2006
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C. Benefits and EXasions
Only medically necessary eligible services are covered. The State, after
consultation with the JHCC, may carwat procedures and services, including but not
limited to, durable medical equipment, laboratgervices and prosthetics so that
carvedout procedures and services may be provided by a vendor other than the
participantdéds health plan. After consultat
require participants to use centers of excellence for designated procedures or services.
Additionaly, upon the recommendation of the JHCC, the Director of DAS may place
limits on certain benefits.
1. In-Patient Hospital Benéefits:
Health plans will offer at least the following hospital services:
a. Unlimited duration of eligible medically necessargnsces except as
provided herein.
b. Semiprivate room.
c. Hospital ancillary services.
d. Emergency room services.
There is a $75 charge for the use of the emergency room which does not
result in an admission. If there is a penalty charge establiblgethe
Department of Administrative Services for the reamergency use of a non
network hospital, it shall be no greater than $350.
e. Diagnostic imaging and laboratory tests.
f. All other eligible medically necessary treatments and procedures.
2. Othe Than InPatientHospital Benefits
Benefits for all health plans offered to State employees shall minimally include:
a. Physician services. Routine office visits, house calls and consultations. Office
visits provided by a network physician and billed byttbéice shall be
covered at one hundred percent (100%) with ninsarance or deductibles
after a twenty dollar ($20.00) cepayment &
paywaent If such visit, house call, or consultation is covered on ambut
network basis, thparticipant shall pay a thirty dollar ($30.00)}gayment.

Explanation: Increases office e¢pay to $20.00.

Outpatient medical services.

Emergency medical services.

Diagnostic laboratory and diagnostic and therapeutic radiologicatesrv
Infertility services to include diagnostic services to establish cause or reason
for infertility.

Preventive health care servicems recommended by the United States
Preventive Services Task ForcdUSPSTF) guidelines shall be covered

with no copay, coeinsurance or deductible if provided by a network
physician and shall includeiag at least the following:

®ooo

—h
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Explanation: Expands number of preventative services paid at 100 percent w
co-pay or deductible including those listed below.

gl) Screenlng colonoscogg beglnnlng at age 50

(2) Routine physical examinations including routine lab profiles (including
but not Irmlted to cholesterol and other lab screenrr@@t-l:le%parelﬁt

coverage is avallable for nmetwork physrmans beneflts shaII be paid up
to one hundred fifty ($150) maximum after tthgrty dollar ($30.00) ce
pay with no deductible or emsurance: one (1) every two (2) years for
ages 4b9; one (1) each year for ages 60 and over.

(3) Cervical cancer screenl e cHAC
after—the—office—cegpay—with-no—co ' -=-----—---——--—=--—;-=-.—--a at a
minimum shall include annual gynecological physical examinations,
including screenings and rescreenings for cervical cancer for women age
18 and over, and for women younger than 18 who are sexually active.
Adjunctive technologies approved by the U.S. Food and Drug
Administration in addition to traditional papanicolaou smears shall be
covered. Additional testing for cervical cancer is covered when medically
necessary.

(4) Mammographies to detect the presence ofdireancer shall be covered
as follows: Routine or screening mammography (ag€%5one in five
years, one screenrng or dragnostrc mammography durrng that frve (5) year
perrod S~ o) wiith nanea

regardless of ageevered—at-one-hundredpercent{100046)—with—n co
insuranece-or-deduyctihldlammography coverage will mcludmth males
and females; any additional mammogram(s) shall be covered subject to
deductibles or cpayments.

(5) Prenatal obstetrical care and pnatal care outreach. A pratal outreach
program to encourage pratal care beglnnrng in the flrst trintes

(6) WeII chrld care B ;

|npat|ent
examlnatron of a newborn infant. The plans cover annual physical exams
including hearing examinations, ddgpmental assessments, anticipatory
guidance, immunizations (including, but not limited to meningococcal)
and laboratory tests in accordance with the recommendations of the
preventive care task force guidelines (or other recommending body as
determined tdoe appropriate by the JHCC.
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(7) Immunizations as recommended by the centers for disease control and
prevention guidelines.

Explanation: Expands covered immunizations at no cost.

[S—

=37 x
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(8) PSATesting

Prostate Specific Antigen (PSA) screening. e (1) screening test per

12 months for men age 40 and over
Skilled Nursing Facility, including Extended Care is covered at eighty percent
(80%) for up to one hundred eighty (180) days for each confinement provided
that the benefit must immediatédiglilow a hospital confinement, or provided
that the confinement will avoid a hospitalization which would otherwise be
necessary. Coverage is at eighty percent (80%) of the UCR/allowed amount
and not subject to deductibles andpays. Additional days of erage for
medically necessary care at sixty percent (60%) of the UCR/allowed amount
and are not subject to deductibles.
Allergy injections.
Home Health Care Services: Home Health Care (noncustodial) services
prescribed by a physician to treat @dical condition for which the patient
was or would otherwise have been hospitalized shall be covered at eighty
percent (80%) if provided by a network provider, and at sixty percent (60%)
of UCR/allowed amount if provided by a noetwork provider in planghat
permit use of nometwork providers. Such benefit shall not exceed one
hundred (100) visits or one hundred eighty (180) days, whichever is greater.
Registered dietitian services for medically necessary condidndsobesity
managementup to twovisits per patient per condition per yesre—ebesity
management
Physical therapy.
Occupational therapy.

. Speech therapy.

Chiropractic services.

Initial internal or external prosthetic devices and medically necessary
replacements at digy percent (80%) coverage.

Nonexperimental organ transplants. One million dollar ($1,000,000) lifetime
maximum per covered person. Participants are required to utilize a center of
excellence for transplants, if available through their plan.

Liaison services with the State Employee Assistance Program.

No fewer than three disease management programs unless otherwise provided
by the State through contracts with disease management vendors. The disease
management programs shall not be subject tuciéles or cgpayments.

Two of the disease management programs must address diabetes and asthma.
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S. Diabeteseveragesuppliesjnsulin and durable medical equipment (including
insulin pumps where medically necessary) covered at one hundred (100%)
with no deductibles, epayments or cansurance upon participation in a
diabetes disease management program.

Explanation: Expands coverage to include insulin.

dgt. Ambulance service.
¥u. Tubal Ligation.

wyV. Vasectomy.

¥w. Hemodialysis.

2x. Hospice services, with one hundred percent (100%) coverage of medically
appropriate care (with no deductibles;pays or arbitrary day or visit limits).

ag/.Durable medial equipment.

blbz.Mental health services are provided as described in Section 20.03 (C)(5).

ecaa.Birth control, including oral contraceptives, patches, IUDS, injectgbles,

Depe-Provera)mplantable contraceptivée-g—Nerplantand diaphragms.

Explanation:  Eliminates reference to pharmaceutical names and obsolete drug

gebb.Cancer Clinical Trial¢Shis-hMed-enby)

Participation in National Cancer Institute (N&Ponsored clinical trials for
cancer is covered on a limited basis. This is xaeption from the coverage
exclusions for experimental procedur@hie-MedeCoverage includes Phase

Il and Phase Il clinical trials and does not extend beyond the specific
parameters and restrictions of existing trials. All care and testing required to
determine eligibility for an NGkponsored clinical trial and all medical care
that is required as a result of participation in a clinical trial will be eligible for
coverageby-the-Ohie-MedPreauthorization is required. A participant should
contactthe health plan Shie-MedAdministrator for more information. Upon
recommendation of the JHCC, the Director of DAS may approve coverage for
additional Phase Il and Phase llI clinical trials.
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Explanation: Expands cancer clinical trials to all plans.

|tb+lear|ng ards covered at
thousand dollar ($1,000) lifetim

D ¢

fift ercent 50%) not to exceed aon

beneﬂt
ousand

Explanation:  The parties negotiated several enhancements to the core be

including 100% coverage of certain preventative care after applic
office ceapayments; 100% coverage of diabetes supplies if enroll¢
a disease management prograand coverage of hearing aids. Sol
benefits that differed bet wee
to be consistent across plans.

Effective Date: July 1, 2006

3. Pharmacy Benefits

a. Pharmacy benefits are available to all State of Ohro ereplmand their
dependents enrolled in a health pl&hass v .

b. The JHCC erI revrevvthe procedure for obtaining biotech drugs and upon
recommendation of the JHCC, the Director of DAS may require that such
biotech drugs be obtained from specialty pharmacies. Furthermore, upon
recommendation from the JHCC, the Director of DAS may estalaish
separate costharing structure for biotech or lifestyle drugs.

c. After consultation with the JHCC, the Director of DAS may implement the
following:

(1) Alternative pharmacy costharing plan options such asiosurance.
(2) Coverage of certain Owthe-Counter (OTC) drugs.
(3) Alternative pharmacy procurement and distribution channels.

(4) Establishment of a special retail generic program.
(5) Establishment of a retail 90 day maintenance drug program.
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Explanation: Provides the JHCC the abyito encourage the use of chain store d
programs through reduced qzay.
Provides the JHCC the ability to encourage the use of retade80
supplies through reduced -qay.

d. Ne-healthplaThe pharmacy vendormaynot remove from its formulargr
require preauthorization for any prescription drug that is among its ten most

frequently prescribed drugs unless thealth—planpharmacy vendor has
notified the Employer and consulted with the JHCC, including in that
consultation a review of the healphan research recommending that the drug
be excluded or put on preauthorization status.
e. Retall pharmacy program There will beemall pharmacy programtesshert
fonsjth easy access 1o pharmacies

oW yCopays for a thlrty (30) day
supply of prescrlptlon drugs |nclud|ng coverage of prescriptions from a
licensed dentist are: $10-payment for generic, twentiwe dollar ($25) ce
pay for a formulary brand name drug and a fifty dollar ($56p&yp for a non
formulary brand name drug. Where a generic equivalent is available,-the co
pay for a norformulary brand name drug shall be fifty doka($50) and the
difference in cost between the generic equivalent and théomoulary brand
name drug.

f. Mail Order Drug Program

When—a-preseription—foln addition to the retail pharmacy program,

the state shall maintain a mail order drug program for longterm or
maintenance medlcatlons lasting more than thlrty (30) d&%ee%sary
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Explanation: Eliminates requirement to use mail order for maintena

medications.

3The following cepays for mail order
prescrlptlons of nlnety (90) damall apply. For a generic druilpe cepay is
twenty-five dollars ($25). For a formulary brand name drtige cepay is
sixty-two dollars and fifty cents ($62.50).

For a norformulary brand name dru¢he coepay is one hundred twenty
five dollars ($18). Where a generic equivalent is availalthe copay for a
nonformulary brand name drug shall be one hundred twhwey dollars
($125) and the difference in cost between the generic equivalent and the non
formulary brand name drug.

Prior Authorzations and Exclusions for Prescription Drug Programs

(1) Prior Authorization. A number of prescription drugs require prior
authorization, all approvals for such prescriptions will be handled by the
Pharmacy Benefit Manager (PBM). During the life oktbontract other drugs
may be added to the list of prior authorization after consultation with the
JHCC, if required.

(2) It is recognized that certain drugs may not be covered by the plans.

4. Health Plan Exclusions and Limitations
Exclusions and lintations shall be as follows:

a.
b.

C.

Services which would be provided free of charge in the absence of insurance.
Local anesthesia when billed separately, and hypnotism used for anesthetic
purposes.

Elective cosmetic surgery performed only floe purpose of changing or
improving appearance.
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d. Custodial care, care in a sanitarium, rest home, nursing home, rehabilitation
facility, health resort, health spa, institution for chronic care, personal care,
residential or domiciliary caréome for the aged, camp or school.

e. Personal comfort services such as telephones, radio, television, barber and
beauty services, or in connection with air conditioners, air purification units,
humidifiers, allergyfree pillows, blanket or matss covers, electric heating
units, swimming pools, orthopedic mattresses, vibratory equipment, elevator
or stair lifts, blood pressure instruments, stethoscopes, clinical thermometers,
scales, elastic bandagesmpressionstockings, or wigs; ueks otherwise
provided for by a specific benefit.

f. Devices for simulating natural body contours unless prescribed in connection
with a mastectomy.

g. Charges which exceed the usual, customary and reasonable/allowed amount
maximums.

h. Chest xrays and eye examinations and preventive care not necessary to the
treatment of an illness, injury, or disease.

i. Services which are not medically necessary or are not classified as preventive
services.

J.  Services received before thiéeetive date of the contract, or services not
specifically covered by the contract.

k. Expenses of injury or illness paid for or furnished by an Employer, whether
under Workersé Compensation or otherwis
by anygovernmental program or hospital.

[.  Vitamins, dietary or food supplements or qanescription drugsexcept

where prescribed by a physician.
. Routine foot care.
Orthotics.
Treatments or diagnosis for obesity, including diet conexércise and
weight reductions, except for morbid obesity. This exclusion does not apply to
any obesity or disease management program agreed to by the parties.

p. lliness or injury related to war (declared or undeclared) or by participation in
civil disturbance.

g. Devices used for contraceptive purposes, except birth control pills, 1UD,
patches, injectablege-g=DbPepePrevera)jmplantable contraceptivés-g=
Nerplant),diaphragms which are covered by the plan.

r. In Vitro fertilization and embryo transplantation, gamete introfallopian
transfer (GIFT), and any costs associated with the collection, preparation or
storage of sperm for artificial insemination (including donor fees).

S. Reverse sterilization.

t. Dental @re, including osseous surgery. If no dental insurance exists or does
not cover osseous surgery, such surgery shall be covered as any other surgery.

u. Eyeglasses, contact lenses, or examinations for the fitting of such devices or
for the prescripon of such devices, unless necessitated as a result of an
injury, iliness or disease.

© >3
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Ordinary bandages and dressings.

Expenses which are covered under any other group insurance program.
Expenses incurred in a Skilled Nursing Fagifir:

(1) Services rendered or supplies furnished principally for custodial care,
which includes, but is not limited to, nonmedical, deygday patient care such
as assisting the patient to get dressed and use bathroom facilities;

(2) Services rendered for care of senile deterioration, mental deficiency or
retardation.

Services rendered principally for care of mental illness.

Examinations and procedures performed for screeteisiing done without
necessity, except as spedily provided by Article 20, when not indicated by
symptoms or performed for treatment, including-prarital testing surveys,
research, and any procedure performed in connection with a physical
examination ordered or required by an Employer esnaition of

employment or the continuance of employment.

aa. Charges for mileage costs or for completion of claims forms or for preparation

bb.

CC.

dd.

ee.

ff.

gg9.
hh.

of medical reports.

Services rendered beyond the period of time generally considered necessary
for diagnosis of mental retardation or mental deficiency.

Services rendered for a psychiatric condition usually considered to be
irremediable, except for the purpose of diagnosis of the condition as being
irremediable.

Any services rendergatimarily for training or educational purposes; self
administered services; services directed towardesgincement.

Treatment programs which are not of proven value or whose value is under
investigation; researebriented treatment; develoyental or perceptual

therapy; primal therapy; biofeedback; marriage counseling; orthomolecular
testing and therapy; cathectathon therapy; marathon therapy; collaborative
therapy. A drug or treatment is considered experimental or investigatiainal if
cannot be legally marketed in the U.S.; it is a subject of Phase |, Il or llI
clinical trials or under study to determine dosage, toxicity, safety, efficacy or
efficacy compared with standard means of treatment; or reliable evidence
shows tlat the consensus of experts is that further studies are necessary to
determine maximum dosage, toxicity, safety, efficacy or efficacy compared
with standard means of treatment. Treatment in approved cancer clinical trials
pursuant to the DAS cancelinical or other DAS approved trial program(s)
are covered.

Clinic charges which are services billed by a resident, intern or other
employee of a hospital or skilled nursing facility.

Services for emergency first aid which are rendénethe office, place of
business, or other facility maintained by the Employer.

Services for which no claim was submitted within fifteen (15) months of the
date of the service.
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ii. Any service considered to be in the category of mentdirhead substance
abuse which is provided to covered persons under a separate plan as described
in Section 20.03 (C)(5).

jj. Hepatitis B vaccinations provided for employees pursuant to other terms of a
collective bargaining agreement.

kk. Any service for which a benefit is not specifically provided by the plans.

. Mental Health/Substance Abuse

A managed mental health and substance abuse program is provided to all
participants enrolled in any Employsponsored health plan. Premiums for the
managed mental health and substance abuse program shall be calculated and shall
be added to the health plan premiums. The Employer shall contract for mental
health and substance abuse benefits only under this program provided, however,
that by agreeménof the Director of DAS and the JHCC the benefit delivery
system for this benefit may be changed.

The managed care vendor shall provide quarterly reports to DAS, which shall
share the reports with the JHCC, on utilization and treatment outcomespand o
the composition of its provider network (including contracted facilities). The
vendor will also provide information about its programs for use in the participant
education program.

Programs must include the following features:

a. A full range of cultwally diverse service providers, including psychiatrists,
psychologists, social workers, and licensed and certified alcohol and drug
counselors;

b. A full range of facilities, including inpatient facilities and facilities for
residential treatment (halfwéanouses, transitional programs, etc.);

c. A full range of programs at various treatment levels, including inpatient
treatment, a variety of intensive outpatient programs, and a variety of
outpatient programs;

d. A range of service providers and facési within a reasonable distance in all
parts of the State;

e. Group programs on smoking cessation, stress management, weight control,
family discord, and other life stress management issues;

f. Timely responses to emergency calls;

g. Protocols and progms for integrating mental health/substance abuse and
other physical health programs;

h. Coordination with the State Employee Assistance Program;

No preset caps on participant visits or treatment;

A provision that the program will pay the costdrefatment bya provider not

included in the managed care network for those persons for whom an

appropriate provider is not available as follows: an outpatient provider shall
be available to ninety percent (90%) of employees within 20 miles of their
home; an inpatient provider shall be available within 60 miles of an

empl oyeebs home;

— —



OCSEA 20092012
Full Annotated
March 2010
Pagell8of 446

k. Separate standards and incentives, for the program to provide appropriate
amounts of treatment at the various treatment levels (inpatient, intensive
outpatient, etc.);

Use of the proper placement criteria;

m. Separate, appropriate diagnostic capacity for discrete categories of illness (e.g.
Mental health, substance abuse, eating disorders);

n. Internal financial arrangements which will not encourage utréatment,
placement at inappropriately low levels of treatment, or withholding of
treatment;

0. Capacity to provide appropriate critical incident stress debriefing in
conjunction with the State Employee Assistance Program;

D. Quality Standards
1. All licensed halth plans offered to State employees shall be accredited by the

National Committee for Quality Assurance unless the health plan is of a type not

accredited by NCQA. The NCQA accreditation requirement may be waived by

the Director of DAS after consultationith the JHCC to evaluate whether the
guality measures can be met without the NCQA certification. The JHCC may
require that any other health plans offered to State employees be accredited by an
appropriate accreditation body.

a. Any health plan must bergperly accredited prior to submitting a bid or
otherwise seeking to provide services to State employees. Such accreditation
shall be in accordance with (D)(1).

b. Any health plan providing services to State employees which loses its
accreditation with NQA or other accrediting body as described in (D)(1)
above shall, from the time of such loss of accreditation, no longer be offered
to newly eligible State employees, and shall not be offered to employees at the
time of the next open enrollment period uslése DAS Director, upon the
JHCCO6s recommendations, determines that

2. Customer Service
All health plans offered to State employees shall have in place a toll free
customer service telephone line.
3. Reporting Requin@ents
Following the NCQA data definitions and specifications, all health plans shall
annually submit to DAS and NCQA both HEDIS data and customer service
performance data for its commercial membership, and to DAS both HEDIS data
and customer service pernfoance data for its State employee membership. Such
data shall be presented to the JHCC administrative subcommittee.
4. Administrative

a. Health plans must be able to demonstrate to the DAS Benefits Administration
that they can successfully provide\sees for their anticipated enroliment.

b. Health plans must ensure that all participants are held harmless from any
charges beyond established fees epays for any benefit provided consistent
with the health plan, regardless of the contracting oraumtracting status of
the provider.
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c. All licensed health plans will carry reinsurance coverage holding participants
harmless from any charges resulting from-ofahetwork claims in the event
that the health plan becomes insolvent.

E. Coordinationof Benefits

If a health plan which is selhsured or otherwise unregulated is the secondary

payer, the amount which the plan will pay shall be limited to an amount that will

yield a benefit no greater than what would have been paid if the plan were the

pi mary payer. The primary planés benefit

normally pays.
F. Wellness and Health Management

1. The State and the Union are jointly committed to promoting healthy lifestyles for
State of Ohio employees. To that end lti®or cochair of the JHCC will serve on
the State Healthy Ohioans committee. Furthermore, those agencies that wish to
develop joint labor management wellness committees to further promote wellness
initiatives within their agency may do so. The activities the wellness
committees may include but are not limited to the following:

a. ldentify areas where employees can exercise on state property on breaks,
lunch or off hours;

b. ldentify ways to acquire exercise equipment for State employees to use;

c. Disseminate wellness information to State employees in a variety of ways
including but not limited to newsletters, wellness fairs, lunch seminars,
internet information;

d. Secure discounts for fitness clubs/gyms for State employees;

e. Work with mangement to eliminate barriers to employees attending wellness
events or accessing wellness information.

2. Such wellness initiative shall not be construed to represent a fitness for duty
requirement nor shall this Section be tied to any State fitnessduby
requirements. The JHCC will review the progress of agency wellness programs.
The JHCC will also explore incentives and disincentives for employee
participation and make recommendations for implementation of Statewide
Wellness Initiatives to the Diremt of DAS.

3. Health Management Programs shall be available to all participants enrolled in a
health plan regardless of which plan they are enrolled in. The State, in
consultation with the JHCC, may carwat health management services from any
or all halth plans.

4. No later than July 1, 2008 the State shall offer to employees a wellness track
option which may offer employees a monthly premium reduction or other
monetary incentive for those employees who participate in the wellness track. The
JHCC wil be consulted on the type and amount of premium reduction or
monetary incentive.
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Explanation: =~ The new language is in Sslction 5 which allows the State to of
a wellness track which may offer monthly premium reductior
other monetary incentive tbose who participate.

Effective Date: July 1, 2006

20. 04 Health Plan Selection and Contracting
mise bvhe Director of DAS upon recommendation by the

JHCC WI|| determlne the number of health glans offered to emglogeee;he

: ¢ 1. addltlon a statemdﬂg n 2ROwill

be avallable in every county. Upon recommendation of the JHCC the Director of
DAS may offer alternative health plans including but not limited to multiple plan
designs and networkand delivery models for medical and drug benefits. If the
administrator of th@lan PROis unable to provide BROnetwork outside of Ohio, it
shall also make available @elirsuredindemnity plan to State employees assigned
to work outside of Ohio.

Explanation:  Allows the JHCC to recommend the number of health plans offere

B. During the evaluation and selection process, cost will be weighted at no more than 50
percent (50%) of the total. The financial part of the evaluation tool can leagec
beyond 50% by the Director of DAS after consultation with the JHCC to evaluate if
guality is not compromised.

C. At any time during this Agreement, the Employer may also conduct rate negotiations
with health plans. Negotiations shall only be conicgyrates, and once begun, the
Employer shall not accept new health plan proposals to amend their schedule of
benefits, cepayments, deductibles, or eoftpocket maximum. The Employer shall
consult with the JHCC about the rate negotiations and informJiH@C on the
progress and results of said rate negotiations. If negotiations with a particular health
plan do not result in rates which are satisfactory to the Employer, the Employer may,
after providing notice to the JHCC refuse to permit any new enrdlimesaid health
plan or cancel the health plan contract.

D. A consultant with expertise in large group purchasing strategies and quality
measurement will be retained to assist in the development and implementation of the
health plan selection process,damay be retained to assist with rate negotiations.
Experience in the public sector and with employee unions will be a factor in the
consultant selection process.
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E. Where it is advantageous to the Employer and its employees, DAS may execute
multi-year cantracts or contract extensions with health plans.

F. If other political subdivisions or Employers are permitted to enroll in the State
employee health plans the State will take measures as are necessary to protect such
health plans from adverse experien€such admitted subdivisions or Employers.

Explanation: The new language allows the State to use an alternative to c
when offering health plans to accommodate OAKS Ber
application.

20.05- Employee Costs

A. Regardless-eithe-planEmployees will pay fifteen percent (15%) of thealth care
premium and the Employer will pay eighiiye percent (85%) of théealth care
premium; however, for any alternative plans offered pursuant to Section 20.04 (A),
the empl oyees 6 pdeeeminedroy tsenDaracter oDAS, but wile
not exceed fifteen percent (15%) of the premium. For an HMO health plan, the
Employer will pay the lesser of 1) eigHfiye percent (85%) of the HMO single and
family rates or 2) eight§ive percent (85%) of th&hie-MedPPO single and family

rates. Employees who include a spouse as a dependent for healthcare coverage
shall pay a surchage of $12.50 per month in addition to the family premium.

The State wil/ deduct the empl oyeeds
twice a month or biveeklyas determined by the Employer.

Explanation: This language allows the Director of DAS to establish diffe
premium share for alternative
share does not exceed 15%. The statewide average languag
abolishedwhich may impact the premium rates set by some o
HMOG s .

Premiums will continue to be deducted twice a month. It was nece
to delete reference to fipayc
Benefits program will process payments.

Adds a surcharge &12.50 to family premium if spouse is covered.

B.The Empl oyer 6s pr-éve{8d%hshalllbe paiel onty fon behalfadi t y
the following employees:
(1) Full-time employees.
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(2) For parttime employees (including establishesim appointme t s (ETAOGSs)
employees (unless modified by agerspecific agreement) according to the
schedule in 20.05(C), provided that all ptamte employees who were grand
parented under the provisions of the previous Agreements shall continue to have
premiums paid prsuant to those provisions.

. The Empl oyer 6s pr etimeamployseh shall be phidas followst par t

(1) The Employer shall pay no share of the premium for-fpa employees who are
in active pay status an average of less than forty ItéQjs in a biweekly pay
period. However, such employees shall have the option epagihg the entire
health plan premium.

(2) The Employer shall pay fifty percent (50%) of the premium for -pare
employees who are in active pay status an averafpetpf(40) hours or more but
less than sixty (60) hours in a biweekly pay period.

(3) The Employer shall pay severiye percent (75%) of the premium for pdirne
employees who are in active pay status an average of sixty (60) hours or more but
less han eighty (80) hours in a biweekly pay period.

(4) The Employer shall pay eighfive (85%) of the premium for patime
employees who are in active pay status an average of eighty (80) hours or more in
a birweekly pay period.

Average hours in active pastatus beginning with the pay period shall be
calculated semannually on the basis of the thirteen (13) pay periods, which start

with the pay period that includes January 1 or July 1, respectively.

For newly hired paftime employees, estimated schedul®urs shall determine

the Employer contribution toward the premium cost for the first six (6) months of

employment. However, if an employee has been in active pay status during at least

six birweekly pay periods at the time that a pay period includingaly 1 or July 1,

commences, calculations for the Employer contributtsmard the premium cost

shall be based upon the employeebs average

of weeks the employee worked.
Employees subject to the prated Employehealth plan premium share under

this subsection shal/l be advised in writirHt

share which applies to them. Such information shall be provided to said employees as

soon as practicable after the pay periods includingalgnl and July 1 of each year.

Employees moving from a fulltime position to a parttime position are
immediately subject to the prerated premium based on the projected number of

hours they are scheduled to work.
An Employee who declined enroliment inhaalth plan because he/she was not

eligible to receive any Employer contribution pursuant to this Section, and who after
a semiannual calculation of average hours would otherwise become eligible to
receive some Employer contribution, may enroll in a theplan within fortyfive
(45) days from the annual calculation date.

Employer payments for premium costs under this Article shall continue during
unpaid family leaves granted pursuant to Section 31.01, provided the employee
continues to contribute his/hghhare of the premium.
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Explanation: Clarifies that prerated premium shares are effective upon mover
to parttime status. B.(2) Pattme Grandparenting Information
All part-time permanent and establishem employees with a
appointment date prioto March 1, 1994 who were in active p
status more than 500 hours in calendar year 1993.
All part-time permanent and establishedsm employees with a
appointment date after June 30, 1993 and before January 1,
whose average hours in active pay ssawvas 40 hours or more p
biweekly pay period.

D. Except as provided for in Section 20.04 (A), employe@sarance shall not exceed
twenty percent (20%) of the paid charges for covered network services. In health
plans which offer to employees tloption of using a network or a naoetwork
provider or facility, employee coinsurance when using a-nmetwork provider or
facility shald/l not exceed forty percent (4
network providers. The nemetwork provider mw bill the participant the balance
between what is charged and what the plan allows. In health plans which do not have
network providers and/or network facilities, employeeinsurance shall not exceed
thirty percent (30%) of paid charges when using ise type (i.e., providers or
facilities) for which a network option does not exist.

E. Except as provided for Section 20.04 (A), employeeadygocket maximums for a
benefit period shall not exce&d ,500$1:000for single coverage arnbi3,000$2;080
for family coverage when using covered network services. In health plans which offer
to employees the option of using a network or-network provider or facility,
employee oubf-pocket maximums for a benefit period shall not exceed a combined
total of $2000 for single coverage and $4,000 for family coverage for covered
services in any instance. In health plans which do not have network providers and/or
network facilities, employee owif-pocket maximums for a benefit period shall not
exceed$d00031,500for a single coverage an#2:8003$3,000for family coverage
for covered services for use of a service type (i.e., providers or facilities) for which a
network option does not exist.

Explanation: Increases oubf-pocket maximum payment.

F. Health Cae Spending Account The Employer will continue to offer a Health Care
Spending Account to employees. Only employees who have completed their new hire
probationary period are eligible to enroll in the health care spending account. The
purpose of this accotl is for employees to use pt@x earnings to pay for eligible
health care costs as allowed by IRS Code 125 incurred within a calendar year. Such
health care costs may include, but are not limited to, annual deductiblesysoce
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insurance and medicgrocedures not covered by the medical, dental, and vision
plans like acupuncture, Lasik eye surgery, etc. The Health Care Spending Account
Third Party Administratoroés fee wild/ be
upon enrollment commit to plaane thousand ($1,000) or more in the health care
spending account. Employees who commit to place less than one thousand ($1,000)
in the fund will be charged an administration fee. The State will use payroll tax
savings derived from the plan to reduce @ngount of the administration fee charged

to plan participants. The annual cap for the employee contribution to the fund shall be
two thousand ($2,000) for tax year 2007. This amount will be increased to three
thousand ($3000) for tax year 2008. Upon recemdation of the JHCC the Director

of DAS may increase these caps, implement the IRS permitted grace period, and/or
implement a debit card to be used by employees to purchase IRS approved medical
expenses with their account dollars.

Explanation: ~ Added laguage that reflects current practice that employees |
have completed a fAnew hireo ¢
terminology was used to differentiate between employees servi
initial probationary period due to an intexgency transfer rher than
an initial hire.

Added language that waives the administrative fee for employee:
contribute more than $1,000.

Effective Date: January 1, 2007 (Open enrollment period is in October 2006)

20.06 Voluntary Supplemental Benefit Plans

The onlyvoluntary supplemental benefit plans offered to state employees whether
provided through insurance or otherwise will be those selected via a State administered
request for proposal process or pursuant to Article 21 of this agreement. Only those
employeesenrolled |n a voluntary supplemental benefit pdenof March 1, 2006ea-the
fitat was not selected pursuant to this paragraph may
contlnue to part|C|pate in such program.

pa
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Explanation: ~ This new language limitsna OCSEA bar gai ni
ability to have payroll deductions for voluntary supplemental be
plans effective March 1, 2006, for vendors that ave on a state
contract or offered througthe Benefits Trust. OCSEA employe
enrolled prior toMarch 1, 2006 may continue to have payment
these plans processed through state payroll deductions. Further,
employees may modify the benefit level they are currently purch
with that vendor, but may not add additional products. For exan
an employee who has life insurance through aelayible vendor whc
wants to increase coverage or change a dependent after March 1
do so. He/she may NOT, however, add disability supplem
insurance through that same vendor thereby increasing therent
payroll deduction. This language does not prevent an OCSEA me
from purchasing products from these vendors on their own
outside the workplace; it only precludes the ability to pay for tt
products via a state payroll deduction.

Instructions Payroll officers shall not process any new payroll deductions
voluntary benefits for enrollment cards signed on or after Marc
2006.

ARTICLE 21 - UNION BENEFITS TRUST

21.01- Trust Governance

The Union Benefits Trust (Trust) estabkesl on January 27, 1993, shalinain in
effect for the duration of this Agreement for the purposeffiring dental, life, vision
and other designated benefits to State of (¥aogaining unit employees and their
dependents. With the concurrencetlod Sate Trustee, which shall not be unreasonably
withheld, the Trust mawlso offer and administer benefits for retate public sector
employeeparticipants provided that the Employer incurs no expense or liability as a
result of such action. In the eventthubenefit plans are extended to rstateemployee
groups, appropriate separate accounting shalinberporated by the Trust to clearly
identify fund impacts.

The Union Benefits Trust shall be governed by a Board of Trustdested in
accordance withhie Trust Agreement executed on Januaryl®B3, as amended from
time to time. Trustees who are State employeexiive pay status will receive time off
with pay at their regular rate tparticipate in Trust meetings and conferences. The
Management cahair of the JHCC established pursuant to Article 20, or an alternate
designated b CB, shall serve as a member of the Board of Trustees.

The Trustees shall be responsible for establishing rules, regulations, and
definitions of eligibility concerning Trugtrovided benefits for itparticipants and shall
have fiduciary responsibility for the administration tbe Trust pursuant to the Trust



OCSEA 20092012
Full Annotated
March 2010
Pagel26of 446

Agreement and the laws of the State of Oflilee Trust shall have the right to establish
contracts with administratoendcarriers for benefits and other business purposes.

Explanation: New language clarifies that if benefit plans are extended testaie
employee groups, the Trust will establish appropriate sepe
accounting practices to clearly identify funds inofza

Effective Date March 1, 2006

21.02- Trust Benefits for State Employees

The Trust shall offer dental, life, and vision benefits to eligibletfoie and part
time employees upon an emploggeompletion of one (1) year a@bntinuous State
servie. Time spent on leave under the Voluntary Cost Savings Program (Appendix
R) or as a Cost Savings Day (Article 36.11
continuous _service time.Except as otherwise provided for in an agerspecific
agreement, beginning thi the effective date of this Agreement altablished term
employees whose total state service from the empisyeminal date of hire is 26 pay
periods or greater, will be eligible for beneffisovided by the Trust. The Employer
contribution will case on themployeés interruption date or termination date. Trust
dental benefits planshich are selinsured shall have the same coordination of benefits
(COB) as applied to the Employ@rseltinsured health plan.

In the event a bargaining unit empé®ygoes on extended medidaability or is
receivingOIL, salary continuation, or Worker® Compensation benefits, the Employer
shall continue payments to the Trust pursuant to Section 21.05 faethml of such
disability, but not beyond two (2) years.

The Trust may provide other supplemental benefits to employeesthaird
dependents at no direct cost to the Employer. In no event shallrtt& provide
Disability Gap Insurance designed to enhance the DisaBitibgram agreed to in this
Agreement.

Explanation:  Establisheeterm employees are eligible for Trust benefits once
complete one (1) year tital state serviceWhere an agency specif
agreement provides that certain establisthexdn employee:
received a reduced level of benefits, tagéncy specific agreeme
prevails over this language.

Instructions:  The payroll system allows these employees to be eligible for
benefits once the employee has reached 366 days of service cres
these employees total service will equal camtirs service for Trus
benefit eligibility. This does not convey continuous service for
other purpose.
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Effective Date: March 1, 2003

21.03- Payroll Deductions

The Employer shall provide payroll deduction of premiums or feegdiuntary
life insurance or other voluntary benefit programs establishéidebYrust.
21.04 - Administrative Agreement Between the Union Benefits Trustand the
Employer

The July 1, 1993, implementation agreement between the Départment of
Administrative Services anthé Trust, as amended effectiMarch 1, 2000, shall remain
in effect unless and until the agreemerdltered by mutual agreement between the Trust
and the Employer.
21.05- Payments

Effective March 1, 2006, through June 30, 2006, the Employer ctatihue to
transmit to the Trust an amount equal to sikg dollars($65.00) per eligible employee,
per month. On July 1, 2006, the amotmansmitted per month per employee shall equal
seventy dollars ($70.00xontinuing until further modificationEmployees on leave

under Voluntary Cost Savings Program (Appendix R) or as a Cost Savings Day
(Article 36.11) shall remain eligible under this Article. The fund transmissions will

include the aggregate amount of the payroll deductions for voluntary programs
administered by the Trust.

If financial analysis and projections reveal that the Trust will nadlide to fund
basic dental, life and vision benefits in effect July 1, 2006x&ting levels of Employer
contribution, the parties shall-open thisSectionof the Agreement upon thirty (30) days
written notice and meet antkgotiate the level of Employer contribution to be effective
not earlier thaduly 1, 2007.

Explanation: Language reflects the increase in monthly benefit amounts to be
the Trustby the Employer for each employee.
New language | ar i fi es that an empl ¢
Cost Savings Program or a Cost Savings Day does not render
i neligible for the purposes o
Benefits Trust.

Instructions:  New amounts will be taken out for each bargaining unit empl
automatically by the State Payroll Department.

Effective Date: July 1, 2006, the amount transmitted shall be $70.00.
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21.06- Non-Bargaining Unit Coverages for State Empbyees

The Employer may determine to place #margaining unit employeeas the State
in the Trust for purpose of dental, life, vision and other beraditsinistered by the Trust
by providing not less than ninety (90) dagdvance written notice to the Btu In the
event such employees are plagedhe Trust, they shall not be withdrawn for a period of
two (2) years, andnly upon not less than ninety (90) days advance written notice of such
withdrawal. Nonbargaining unit employees shall not be placedhm Trustuntil the
Employer and the Trust have agreed upon Employer contributiotiee Trust for such
nonbargaining unit employees and applicalddministrative procedures for such
transition and reasonable administrafiees to be paid to the Trust.

In order to minimize the administrative inconvenience to the Emplaydrsuch
employees as a result of the employees being required to cimsogance carriers and
benefits administrators due to transition in or oubafgaining unit through promotion,
transfer or otherwise, the Employ&rall, to the extent possible, utilize the same vendors
as are selected by tAeust for such benefits, providing such vendors provide services to
the Employer on terms no less favorable than for the Trust. The Trlistosperate with
the Employer to the extent feasible in this regard.

ARTICLE 22 - PERFORMANCE EVALUATION

The language in this Article continues unchanged from the previous Contract.

22.01- Use

The Employer may use performance evaluations pursuanthéo Ohio
Administrative Code Chapter 1232B, except as modified by this Articlall Agencies
shall use the performance evaluation form developed in Jantid888, which may be
revised periodically after consultation with the Unidihan Agency choass to use a
performance evaluation instrument differehtan that utilized by the Department of
Administrative Services, it shatlonsult with the Union prior to implementing the new
instrument.

Effective July 1, 2001, all neprobationary employees shalle given an
employee performance evaluation during the sixty (60) day peniotkdiately preceding
the employeé& next step increase. Those employed® are at top step shall be
evaluated annually, thereafter.

Employee performance evaluations shall tsedifor all purposes fowhich
employee evaluations are normally used, including but not limitedntrjt based
incentive programs designed to award employees for spémifit of job performance.
The performance evaluation shall includesammary conclusen section for the
supervisor to rate the employseoverall performance as eithdisatisfactorgp or
funsatisfactory.
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Explanation: This section should be read in conjunction with §36.03 which allow
Employer to deny a step increase to an employexse overall rating i¢
unsatisfactory. A step increase may not be denied if the perforr
evaluation is not completed on time.

Instruction:  Performance evaluations must be completed and reviewed wit
employee during the sixty (60) day period mr t o t he
increase. The Employer may continue to evaluate employees who
the top step of their pay range at the same time. Agencies should |
pl ace a system to notify supe
evaluation isdue. Supervisors must complete employee perforrr
evaluations on time.

The freezing of step increases does not alter the performance eval
schedule. Employees will continue to receive a yearly evaluation.
exampl e, i f t h e datemps Qciphere B 2002) tl
employee shall receive a performance evaluation during the sixty
day period before October 7, 2003, and October 7, 2004, even tt
no step increases will be granted.

Because step increases are frozen for the two (2) peréod betweer
July 1, 2003, and June 30, 2005, employees receiving unsatisf;
evaluations will not be denied a step increase during this two (2)
period. The Employer shall not deny the step increase which will «
on or after July 1, 2005,dsed on an evaluation given before May
2005.

If an Agency wishes to deviate from the standard perform
evaluation form provided by DAS, the Agency should prepare
process a new instrument using the same procedures as those util
promulgate anew work rule. The Union should be given notice of
change, furnished with a copy of the change and be provide
opportunity to provide input on the proposed change. It is not nece
to negotiate such a change, nor is it necessary to gain agreéeon
concurrence.

22.02- Limits

Measures of employee performance obtained through production and/or
numerical quotas shall be a criterion applied in evaluating performa&hgaerical
guotas or production standards, when used, shall be reasonabletaaditrary or
capricious.

Performance evaluations shall not be a factor in layoffs.

Employees shall receive and sign a copy of their evaluation forms after all
comments, remarks and changes have been noted. A statement efpleyeés
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objection to arevaluation or comment may be attached and puhénpersonnel file.
Employees are not entitled to union representation dpenigrmance reviews.

Explanation: Thi s | anguage recogni zes t he
performance reviews, notdis pl i ne. 0

Instruction:  The Employer may conduct a performance review without the prese
a union representative. If the employee refuses to attend the r
without a union representative, the Employer should have another
bargaining unit emmyee witness the fact that the employee refus:
conduct the review without a Union representative. Thehaogaining
unit employee should write a statement to this effect. The Emj
representative shoul d t he nheraotrt
statement to the review.

22.03- Appeals

An employee may appeal his/her performance evaluation, by submitting a
fiPerformance Evaluation Review Requdst the Management designéeher than the
Employer representative who performed the euaog within seven (7) days after the
employee received the completed form for signatAreonference shall be scheduled
within seven (7) working days and a writtexsponse submitted within seven (7) working
days after the conference.

If the employee istill not satisfied with the response, the employee appeal
his/her performance evaluation to the Agency designee (e.g., HRe®ources, Labor
Relations).

This level of appeal shall not be available to any employee whoebag/ed a
rating ofiMeet® or fiAbove, in all categories.

The appeal shall contain a reason and/or documents to identify why the
performance evaluation is not accurate. Any documents used b¥rntipoyer in
evaluating an employée performance shall be furnished kiye Employer tothe
employee upon request. The Agency designee hody a conference or do a paper
review of the performance evaluation.wAitten response will be issued within fourteen
(14) calendar days after treppeal is requested. The performance evaluation appeal
process is nogrievable, except as outlined below:

If an employee is denied a step increase because his/her @erfalimance is
ratedfiunsatisfactory the employee may appeal sumttion directly to Step Three (3) of
the Grievance Procedure. If tggevance is unresolved at Step Three (3), appeal may be
taken to Step Fou#) of the Grievance Procedure, The Office of Collective Bargaining.
No further appeal may be taken. Should the appeal be successful, tiecstege shall
be retroactive to the dabn which it was due. If themployeés performance evaluation
is not completed on time, the employd®ll not be denied a step increase.
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Explanation: This language clarifies the germance evaluatiorappeal process
There arehree tracks to the performance evaluation appeal proces
A)Empl oyee receives an overal/l
receivesi Meet so or fAAboveo ratir
dissatisfied vith his/her performance evaluatioteps:
1) Employee appeals the performance review to the Manage
Designee within seven (7) working days of receiving the evaluati

2) A conference is scheduled to be held within seven (7) working
of Ma n asgeeaipeohttie@ppeal.

3) Management submits its response to the employee within se\
days of the appeal conference
decision is not grievable.

B) Empl oyee receives an ove
receivesoneomor e fABel owo0 ratings o

Steps 1 3 are the same as above.

4) The employee may file an appeal with the Agency desi
complete with a reason and/or documents outlining why
performance evaluation is not correct.

5) The Agacy designee may hold a conference or do a paper revi
the information submitted with the appeal.

6) The Agency designee shall issue a written decision within for
(14) days after the appeal is made. This decision is not grievable.

C) Employee reei ves an overall rati
performancesvaluation and is denied a Step Increase.
Steps:

1) Employee may file a grievance directly at Step Three (3) o
GrievanceProcedure. Timelines and procedures for responc
to the grievance ar as outlined in Article 25.

2) If the grievance is unresolved at Step Three (3), the Union
appeal the grievance to Step Four (4), the Office of Collec
Bargaining. Timelines and procedures for responding to
grievance are as outlined in Artel25. The decision of the Offi
of Collective Bargaining shall be final.

3) I f the appeal IS successf
changed to Asatisfactory, o t
Increase retroactive to the date it was due.
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ARTICLE 23 - PERSONNEL RECORDS

The language in this Article continues unchanged from the previous Contract.

23.01- Personnel Files

The Department of Administrative Services shall retain only such recbrds
deems necessary for auditing purposes irmotd support payroll anpersonnel actions.
All other matters pertaining to an employee will be retawedin the Agency for which
the employee works. In the case of employeewking for the Department of
Administrative Services, all other mattgpertaining to an employee will be retained
within Employee Services of tH2epartment of Administrative Services.

Employee personnel files, disciplinary records, and grievance relomaed at
institutions shall be maintained in a manner that does not geadess to inmates,
residents and youths.

Arbitration Awards:
OCB #1570 Arbitrator John J. Murphy: OCSEA and DR&C, 5/8/02. 1
OCSEA #802 parties entered into a consent award with the follown

provisions:
Both the Agency and Department of Adntiaisve Services
(ADASO) shall remove Pers

discipline according to the retention schedule outlined in
Agreement. DAS shall not place disciplinary actions, o
than removals in the DAS personnel file, effective July 02.2
DAS shall develop and implement a system for remov:
disciplinary records within three years of the award.

Explanation: This language requires the Department of Administrative Ser
to retain records for auditing purposes. The language
requires institutions to maintain certain files in a manner t
prevents inmates, residents and youths from having access
files.

Instructions: Employer representatives should confer with Agency L
Counsel and/or DAS Legal Counsel througle ¥CB Labor
Relations Specialist if a question of confidentiality of perso
file information arises for bargaining unit personnel.
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23.02- Review of Personnel Files

Employees and/or their authorized union representatives shall haeatomable
right to review the contents of their personnel files. Emplogtedl have access to all
materials in their files except those prohibited by O&€tion 1347.08 (C). Such review
may be made during normal workihgurs. Employees who are not normally schedu
to work when thd?ersonnel Office is open may request to review their files through their
supervisor. The supervisor will make the file available in a reasoaambeint of time.
Reasonable requests to provide one copy of documetitis files shall bénonored at no
charge.

The employeé personnel file shall not be made available to @ggnization or
person other than the Employer or its agents, without éhgployeés written
authorization unless pursuant to court order, subpagneequest made pswant to the
Ohio Public Records Act.

Explanation:  This section clarifies that records will not be made available to
organization or persons Wwithc
unless the request is made pursuant to a court order, subpoédiaio
Public Records Act.

Instructions: Agency personnel should contact OCB Labor Relations Speciali
assistance if needed.

NOTE: One copy of documents for the employee is free of ch
Other copies should be charged per agency policy.

2303 - Employee Notification

A copy of any material to be placed in an empl@ygeersonnel file thamight
lead to disciplinary action or negatively affect an empléygabsecurity or advancement
shall be provided to the employee. If materiaplisced inan employeé& personnel file
without following this procedure, thenaterial will be removed from the file at his/her
request. Such material canri used in any disciplinary proceeding. An employee can
place documentlevant to his/her work performanicehis/her personnel file.

Explanation: The Empl oyer mu st remove neg
personnel file if the Employer failed to provide the material to
employee at the time it went into the file.

Instruction: Employees must spkcally request that information placed in tf
personnel file without the en
file.
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ARTICLE 24 7 DISCIPLINE

24.01- Standard

Disciplinary action shall not be imposed upon an employee except farguse.
The Empoyer has the burden of proof to establish just cause fodeciplinary action.
In cases involving termination, if the arbitrator finds thadre has been an abuse of a
patient or another in the care or custody ofSkege of Ohio, the arbitrator doest have
authority to modify the terminatioof an employee committing such abuse. Abuse cases
which are processethrough the Arbitration step of Article 25 shall be heard by an
arbitratorselected from the separate panel of abuse case arbitratorsshethlplursuant
to Section 25.04. Employees of the Lottery Commission shall be governédrRog.
Section 3770.02(1).
24.02- Progressive Discipline

The Employer will follow the principles of progressive discipliasciplinary
action shall be commensuratugh the offense.
Disciplinary action shall include:
a. One or more oral reprimand(s) (with appropriate notation in empiefiks);
b. One or more written reprimand(s);

c. One or moreWworking suspensids). A minor working suspension is a one (1)
day suspension, a medium working suspension is a two (2) to four (4) day

suspension, and a major working suspension is a five (5) day suspension. No
working suspension greater than five (5) days shall be issued by the Employer
If a working suspension is grieved, and the grievance is denied or partially
granted and all appeals are exhausted, whatever portion of the working
suspension is _upheld will be converted to a fine. The employee may choose a
reduction in leave balances in lieu of a finéevied against him/her.

for an
- to be

d.

nce of a
opy of

e One or more day(s) suspensm gA)mlnor susgensmn is a one (1) day suspension,
a_medium suspension is a two (2) to four (4) day suspension, and a major
suspension is a five (5) dayspension. No suspension greater than five (5) days
shall be |ssued bg the Employer

g e. Termination.
Disciplinary action shall be initiated as soon as reasonably pqssbEnizing
that time is of the essence;onsistent with the requirements of the other provisions of
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this Article. Anarbitrator deiding a discipline grievance must consider the timeliness of
theEmployes decision to begin the disciplinary process.
The deduction of fines from an emplogeewages shall not require the
employeés authorization for withholding of fines.
If a bargainng unit employee receives discipline which includes \oageset
fines the Employer may offer the following forms of correctaction:
1. Actually having the employee serve the designated number of slagmended
without pay;
2. Having the employee deplete hls/her accrued personal leave, vacation,
compensatory leave banks of hours, or a combination of any of blaegs under
such terms as may be mutually agreed to betweekrh@oyer, employee, and the
Union.

Explanation: A working suspension IS note
disciplinary record, but the employee does not miss work and rec
pay for the time worked, I . e.

progressive discipline, a working suspens shall carry the sami
weight as a suspension.

Major, medium, and minor working suspensions and suspensions
been defined as follows: 1 dayminor, 24 daysi medium, 5 day
major. No working suspensions and suspensions greater than fi
dayswill be issued by the Employer.

Fines have been eliminated from the table of disciplinary acti
except as a consequence of a failed grievance. Step reduction
also been eliminated from the table of disciplinary actions.

Instructions: If a working suspension is grieved and the grievance is denie
partially granted and all appeals are exhausted the remaining tin
converted to a fine and deduc
An employee may choose to reduce their leave balance(s) iof libe
fine. If an employee has vacation, compensatory time, or per
leave, they must reduce those balances. Sick leave balances c:
be reduced if the employee has no other leave available.

24.03- Supervisory Intimidation

An Employer repesentative shall not use the knowledge of an eyeirig rise to
the imposition of discipline to intimidate, harass or coercemaployee.

In those instances where an employee believes this section hawibiesed,
he/she may file a grievance, inclugian anonymous grievance filegt and processed by
the Union in which the employée name shall not belisclosed to the Employer
representative allegedly violating this sectionjess the Employer determines that the
Employer representative is to Bisciplined.
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The Employer reserves the right to reassign or discipline Employer
representatives who violate this section.

Knowingly making a false statement alleging patient abuse whestateament is
made with the purpose of incriminating another will subjaetperson making such an
allegation to possible disciplinary action.

24.04- Investigatory Interview

An employee shall be entitled to the presence of a union steward at an
investigatory interview upon request and if he/she has reasonable gtowel®/e that
the interview may be used to support disciplinary acigainst him/her.

When employees have a right to and have requested a steward, stehadrds
have the right to be informed of the purpose of the interview aret&ive a copy of any
documets the Employer gives to an employeeké®p, during an investigatory meeting.
Employees who are interviewed testify during an investigation have no right to a
private attorney, Ohi®evised Code (ORC) 9.84, notwithstanding.

Explanation: =~ When an emplee is entitled to, and has requested a steward
steward shall be informed of the purpose of the interv
Additionally, when a document is provided to an employee tha
employee is to keep, a copy is to be provided to the ste
Employees havno right to private counsel, in addition to their uni
representative, either as a witness or a subject, during an investig
interview.

24.05- Pre-Discipline

An employee has the right to a meeting prior to the impositionsokpension, a
fine, leave, reduction, working suspension or termination. dheloyee may waive this
meeting, which shall be scheduled no earlier thage (3) days following the notification
to the employee. An employee wie charged, or his/her representative, may make a
written request for one (Hontinuance of up to 48 hours. Such continuance shall not be
unreasonablylenied. A continuance may be longer than 48 hours if mutually agreed to
by the parties but in no case longer than sixty (60) days. In the eveni@ayee refuses
or fails to attend a prdisciplinary meeting, the stewarahd/or representative shall
represent in the matter at hand. Whereathected employee is on disability, or applying
for disability, and is unabler unwilling to attend the meetingetshe shall be offered the
right to participate by telephone. The call shall be initiated via speakerphone in the
presence of the steward and Employer representative or designee. [Bailthie
employee to respond to the offer or phone call shall resuhemeeting proceeding
without his/her presence. Any action resulting frasaid meeting shall not be
challengeable on the basis of the empl@yabsence or lack of participation. Prior to the
meeting, the employee aruds/her representative shall be infeed in writing of the
reasons for theontemplated discipline and the possible form of discipline. When the pre
disciplinarynotice is sent, the Employer will provide a list of withessdblaoevent or act
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known of at that time and documents known ofhatt timeused to support the possible
disciplinary action. If the Employer becomasare of additional withesses or documents
that will be relied upon imnmposing discipline, they shall also be provided to the Union
and theemployee prior to the meetinip the event the Employer providdecuments on
the date of the meeting, the Union may request a continuasice exceed three (3)
days. Such request shall not be unreasonably dehfedl. Employer representative or
designee recommending discipline shedlpresent at the meeting unless inappropriate or
if he/she is legitimatelyunable to attend. The Appointing Authofiydesignee shall
conduct themeeting. The Union and/or the employee shall be given the opportunity to
ask gquestions, comment, refute ebut.

At the discretion of the Employer, in cases where a crimimadstigation may
occur, the pralisciplinary meeting may be delayed uatiter disposition of the criminal
charges.

Arbitration Awards:

OCB #658 Arbitrator Smith: GrievantRand Speer; DR&C, 8/30/91.
OCSEA #372  examining procedural issues, the Arbitrator ruled that a fi
decision had to be made within 45 days, not that discipline hi
be imposed within that time. There are other decisions regal
this matter and at least orsates the discipline must be isst
within the specified time frame. However, OCB holds the pos

espoused by Arbitrator Smith.

OCB #670 Arbitrator Smith: Grievant Michael Ward; DR&C, 9/17/91.
OCSEA #377  examining procedural issues the Arbta held that the
Grievant's failure to appear during the pdesciplinary hearing
did not deprive him of a fair consideration of his case.

OCB #1416 Arbitrator Brookins: Grievant Shelli Jackson; DYS, 12/19/

OCSEA #712  Arbitrator Brookins held that he Empl oyer 6s-
day time limit required that the discipline be reduced. He redi
the grievantodos fifteen (15)
suspension.

OCB #1417 Arbitrator Stein: Grievant George Motley;, OCRC, (3/@D.

OCSEA#711 Ar bitrator Stein held t haday
time | i mit compl etely negat
the grievant. He ordered that the grievant be reinstated witt
backpay and benefits.
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Explanation: Languag in this Section allows the Agency Head to delegatt
responsibility for signing disciplinary action. The followi
provisions are effective March 1, 2006: No continuance
exceed 60 days. For employees who fail to attend a
disciplinary meetingthe union must represent the employee in
empl oyeeds absence. For emg
disability, or disability application shall be offered the opportur
to attend via telephone. Should the employee refuse, the m
shallbeheld n t he empl oyeeds absct
by the Employer should be provided to the union prior to the
of the meeting. In the event the Employer provides docume
the union on the day of the meeting, the union may requ
continuancenot to exceed three (3) days.

Instructions: Each Agency should identify those persons designated b
Director as being delegated the authority to sign disciplin
action. Each agency must inform the Union of the designe
Agencies should attemfa provide documents to the union pri
to the day of the meeting to avoid a request for continuance.

24.06- Imposition of Discipline

The Agency Head or designated Deputy Director or equivalentrslaéke a final
deC|S|on on the recommended disciptinaction as soon agasonably possibleytre
after theconclusion of the préiscipline meetingIhe

decision on the recommended disciplinary action shall be delivered to the emgloy ,
if available, and the Union in writing within sixty (60) days of the date of the

discipline_meeting, which date shall be mandatory. It is the intent to deliver the
decision to both the employee and the Union within the sixty (60) day timeframe;

however, the showing of delivery to eithethe employee or the Union shall satisfy
the Empl oyvyer 6s prAithedisaratian bf the Bnhploygiiae fortyefive
45 sixty (60) day requirement will not apply in cases where a criminagstigation
may occur and the Employer decides noini@ke a decisionn the discipline until after
disposition of the criminal charges.

The employee and/or union representative may submit a wgtisentation to
the Agency Head or Acting Agency Head.

If a final decision is made to impose any disciplimgluding oral and written
reprimands, the employegif available, and Union shall be notified in writing. The
OCSEA Chapter President shalbtify the agency head in writing of the name and
address of the Uniomepresentative to receive such notice. Otlze employee has
receivedwritten notification of the final decision to impose discipline, thgciplinary
action shall not be increased.
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Disciplinary measures imposed shall be reasonable and commensithatae
offense and shall not be used solelyganishment.

The Employer will not impose discipline in the presence of o#meployees,
clients, residents, inmates or the public except in extraordsiargtions which pose a
serious, immediate threat to the safety, healthedi-being of others.

An enployee may be placed on administrative leave or reassigned aihile
investigation is being conducted except that in cases of alleged alpetesofs or others
in the care or custody of the State of Ohio, the employeebe reassigned only if he/she
agrees to the reassignment.

Explanation:  Within sixty (60) days of the pdiscipline meeting, the Employer mt
tell the employee and the Union in writing whether discipline wil
imposed and what level of discipline (if any) will be imposed.
Emgdoyer intends to deliver to both the employee and the Ur
however, proof of written notice to either the employee or the U
fulfills the Employeebds contr
Clarifies that the Employer must give the employee and U
notification of all discipline, including oral and written reprimands

24.07- Prior Disciplinary Actions

All records relating to oral and/or written reprimands will cease to haydorce
and effect and will be removed from an empldgegersonnel fildewelve (12) months
after the date of the oral and/or written reprimanthére has been no other discipline
imposed during the past twelve (Ipnths.

Records of other disciplinary action will be removed fromeamployeés file
under the same conditions as lbvatten reprimands aftetwenty-four (24) months if
there has been no other discipline impodedng the past twentfour (24) months.

The retention period may be extended by a period equal to empésess of
fourteen (14) consecutive days or longetcept for approvegeriods of vacation leave.
Employees who are terminated and subsequeetilyned to work without any discipline
through arbitration, shall have thermination entry on their Employee History on
Computer (EHOCHtricken.

Explanation:  Terminated employees who, as a result of arbitration, are returne
work with any discipline shall not have the EHOC entry dele
Instead, an entry reflecting the results of the arbitration shall be au
to the EHOC.
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Instructions:  For Example EHOC would reflect reinstated by arbitration award w
a time served suspension.
The agency when processing the personnel action (P.A.) for
employer, the remarks section on the P.A. should reflect how E
should be modified and/or deleted.

24.08- Polygraph Stress Tests

No employee shall be required to take a polygraph, voice strgss/cnological
stress examination as a condition of retaining employmemt,shall an employee be
subject to discipline for the refusal to take sutbsi
24.09- Drug Testing

The Employer may randomly test, for drugs and alcohol, employbeshave
direct contact with inmates, parolees or youths, in the DepartohdXehabilitation and
Correction, Department of Youth Services and foreallployees in classificatins listed
in Appendix M.

Unless mandated by federal law or regulation, there will be no rardiam
testing of employees covered by this Agreement, except as othespé@stied in this
Agreement. A listing of PCNs and the names of emplogtedl be proided to the
Union one (1) month after this Agreementafective. Thereafter, the list shall be
provided to the Union representatidesignated by the Executive Director, two (2) times
each year. Any drug @icohol testing shall be conducted pursuatgpendix M.

The parties recognize that employees in classifications newly addgzpendix
M deserve education/orientation on the procedures contéinezdin. Therefore, for a
period of no greater than ninety (90) daf@lowing the implementation of thi
Agreement, no random testing shaticur for the employees newly added to Appendix
M. This period shalbllow the Employer time to create and implement an educational
process orthe issues.

Explanation: This section establishes a random drug testinggram for certain
employees of DR&C and DYS, and employees in Safety Sensitive F
as |isted in Appendi x M. The
randomly tested shall be provided to the Union twice each year. Efl
March 1, 2006, entpyees of DR&C and DYS who have direct contact
parolees and/or offenders will also be drug tested.

Instructions:  Employer representatives should direct their questions regarding ra
drug testing for Brgaining unit employeds the DAS/HRD Officef Policy
Development. Bargaining Unit employees should direct their questic
their Staff Representatives and/or Union Officials.
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24.10- Employee Assistance Program (EAP)

In cases where disciplinary action is contemplated and the affectgibye
elects to participate in an Employee Assistance Program (EAP{ligtiplinary action
may be delayed until completion of the program. Upotification by the Ohio EAP case
monitor of successful completion of tipegogram under the provisions of an OlEéP
Participation Agreement, thEmployer will meet and give serious consideration to
modifying thecontemplated disciplinary action. Participation in an EAP program by an
employee may be considered in mitigating disciplinary action only if pacticipaton
commenced within five (5) days of a paesciplinary meeting oprior to the imposition
of discipline, whichever is later. Separate disciplinaction may be instituted for
offenses committed after the commencemem@noEAP program.

ARTICLE 25 - GRIEVANCE PROCEDURE

The language in this Article continues unchanged from the previous Contract.

25.01- Process

A. A grievance is defineds any difference, complaint or dispute between the Employer
and the Union orray employee regarding the application, meaning or interpretation
of this Agreement. The grievance procedure shall be the exclusive method of
resolving grievances. No employee who has rights to final and binding arbitration of
grievances, including disciplary actions, may file any appeal with the State
Personnel Board of Review (SPBR) nor may such Board receive any such appeal.

B. Grievances may be processed by the Union on behalf of a grievant or on behalf of a
group of grievants or itself setting forthet name(s) or group(®f the grievant(s).

The Union shall define the members of a group grievance by the Step Three (3)
grievance meeting, unless the Union provides evidence that specific and relevant
information has beedenied which prevents them from defining the group. Either
party may have the grievant (or one grievant representing the group grievants) present
at any step of the grievance procedure and the grievant is entitled to union
representation at every steptloé grievance mcedure.

C. Probationary employeeshall have access to this grievance procedure except those
who are in their initial probationary period shall not be able to grieve disciplinary
actions or emovals

D. The word "day as used in this article means calendar day and days shall be counted
by excluding the first and including the last day. When the last day falls on a
Saturday, Sunday or holiday, the last day shall Hee riext day which is not a
Saturday, Saday or holiday.

E. When different work locations are involved, transmittal of grievance appeals and
responses shall be by U.S. mailhe mailing of the grievance appeal form shall
constiute a timely appeal if it is postmarked within the appeal period. Likewise, the
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mailing of the answer shall constitute a timely response if it is postmarked within the
answer period. The Employer will make a good faith effort to insure conitadiey.
Grievances shall be presented on forms mutually agreed upon by the Employer and
the Union and furnished by the Employer to the Union in sufficient quantity for
distribution to all stewards. Forms shall also be available fromnipdyer.

. It is the goalof the parties to resolve grievances at the earliest possible time and the

lowest level of the grievance procedure. Where available, speakerphone and/or
teleconferencing may be utilized for therpose of conducting grievance meetings.

. Oral reprimandshall be grievable through Step Two (2). Written reprimands shall be

grievable through Step Three (3). If an oral or written reprimand becomes a factor in
the first subsequent disciplinary grievance that goes to arbitration, the arbitrator may
consider ewience regarding the merits of the oral or written reprimand. Any
grievance of which an oral or written reprimand is an element of the claim shall not
be arbitrable in accordance with this subsection.

Settlement agreements that require payneerdgther compensation shall be initiated

for payment within two payroll periods following the date the settlement agreement is
fully executed. If payment is not received within three (3) pay periods, interest at the
rate of me percent (1%) shall accrue commencing the first day after the payment was
due, and on the same date of subsequent months.

Explanation:  This subsection allows the Grievant to collect interest on paymen

settlement agreements which are not recemdtiin three (3) pay
periods of when the payment was due. Effective March 1, 2006,
Empl oyer 0s di scretion, griev
speakerphone or teleconferencing.

Instructions: The Union and the Employer may mutually agree tmieate the

accrual of interest to settle a grievance when unusual circumste
might prevent the settlement payment being made within three (¢
periods. One unusual circumstance might be if the Employer mus
approval from its controlling boardor a large settlement. T
eliminate the accrual of interest, the parties should specifically w
the interest provision in the settlement agreement.

J.

K.

The receipt of a grievance form or the numbering of a grievance does not constitute a
waiver ofa claim of a ppcedural defect.

The Union shall notify the Office of Collective Bargaining (OCB) of the results of the
arbitration committee, prarbitration review committee and discharge review
committee meetings within fourteen (14) days of the mgetlf a grievance is
withdrawn by one (1) of the above committees, the Union shall not reinstate the claim

beyond sixty (60) days from OCBO6s recei

mutually agreed otherwise.

pt
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Explanation: This language of Sufecton H clarifies that the merits of an or:
and/or written reprimand may only be addressed during the arbitre
of the first disciplinary grievance that is subsequent to the oral ar
written reprimand. If the oral and/or written reprimand is not gee
at the time it is issued, the Grievant may not raise the merits ¢
reprimand at any subsequent disciplinary grievance proceeding.
example: Grievant is issued a written reprimand for tardiness. He
a grievance on the written reprimand tha denied through Step -
Grievant then receives a threlay suspension for tardiness. Grievi
may raise the merits of the written reprimand at the arbitration of
threeday suspension. Grievance is then denied. Grievant recei
five-day suspesion for tardiness. Grievant MAY NOT raise the me
of the written reprimand during the arbitration of the fuay
suspension.If the essence of a grievance deals with an oral/wri
reprimand, and themployee requests as a remedy the removakc
reprimand, the grievance mdge heard only through Step 2 for tl
oral reprimand or through Step 3 for thwritten reprimand.
Effective March 1, 2006, the Union must notify OCB ofréselts of
its arbitration, prearbitration, and discharge review conittees with
fourteen (14) days. The Union may only reinstate a withdrawn
no later than60 days from the notification to OCB. This provis
does not serve to extend @40 day time limit of Section 25.02.

25.02- Grievance Steps
Layoff, Non-Selection, Discipline and Other AdvanceéStep Grievances

Certain issues which by their nature manhbe settled at a preliminary step of the
grievance pocedure or which would become moot due to the length of time necessary to
exhaust the grievance steps may by mutual agreement be filed at the appropriate advance
step where the action giving rise teetgrievance was initiated. A grievance involving a
layoff, nontselection or a discipline shall be initiated at Step Three (3) of the grievance
procedure within fourteen (14) days of notification of sudioa.
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Arbitration Awards:

OCB Award #8637  Arbitrator Anna Duval Smith concluded that the contract \
specific and clear in saying that discharge grievances mu:
filed with the agency head or designee withindags of
notification. This language must be upheld except in cas
waiver or unusual circumstances, such as lax observatio
time limits or circumstances that would make enforcemel
time limits unreasonable. The Employer does have a rig
overlook procedural flaws, but to require arbitration on f
merits for an untimel filed case, simply because the empic
yielded where it may have had a similarly strong case, w
chill grievance negotiations and nullify clear contract languag

Explanation: NonSelection cases have been added to the list of griev:
that are filed at Step 3 of the grievance procedL
Supervisors/Managers at the lower levels of the griev:
procedure are not able to resolve Reslection cases
Employees now have fourteen (14) days in which to file a
selection grievance.

Effective Date: March 1, 2003

Discharge Grievances

The Agency shall forward a copy of the grievance with the grievance number to
the Office of Collective Bargaining (OCB) at the time the grievance is filed at Step Three
(3). The Agency shall conduct a meeting aespond within sixty (60) days of the date
the grievance was filed at Step Three (3). If the grievance is not resolved at Step Three
(3), the parties shall conduct a mediation within sixty (60) days of the due date of the
Step Three (3) response. Nothingthis Section precludes either party from waiving
mediation and proceeding directly to arbitration. The Union may request arbitration of
the grievance within sixty (60) days of the date of the mediation, but no more than one
hundred eighty (180) days frothe filing of the grievance. The parties shall conduct an
arbitration within sixty (60) days of the date of the arbitration request. The parties agree
that there shall be no more than one thirty (30) day continuance requested for arbitration.
If a cancdation is initiated by an arbitrator, the arbitration shall be conducted within
thirty (30) days of the date of the cancellation. However, grievances involving criminal
charges of on duty actions of the employee, grievants who are unable to attenchdue to
disability, or grievances that involve an unfair labor practice charge, may exceed the time
limits prescribed herein.
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Instructions: Agencies should conduct a thorough investigation prior to terming
an employee. Because of the reduced timeline téamination
grievances, the Agency and the Union should begin preparin
arbitration at the time of the removal.

Union Stewards and/or Grievants must forward a copy of the disct
grievance to OCSEA Dispute Resolution as soon as the grieva
filed.

Agency Labor Relations Officers must forward a copy of a discl
grievance to OCB as soon as the grievance is filed.

Agency Labor Relations Officers have sixty (60) days to hold
respond to a Step 3 appeal.

Discharge grievances shall be automatigahediated within 120 day
of the date the grievance was filed. Either party may waive medial
The Union must make a Request for Arbitration within 60 days
mediation, but no later than 180 days after the filing of the grieve
Grievances noappealed to arbitration within this time frame shall
treated as withdrawn.

The parties will arbitrate discharge grievances within 60 days of
Request for Arbitration.

Only one 3@day extension shall be granted for arbitration.
Employer representatige please notify your OCB Labor Relatic
Specialist of all delays and/or continuances.

Union Stewards, please notify your Staff Representative of all o
and/or continuances.

Step One (1) Immediate Supervisor

The grievant and/or the Union shalally raise the grievance with the grievant's
supervisor who is outside of the bargaining unit. The supervisor shall be informed that
this discussion constitutes the first step of the grievance procedure. All grievances must
be presented not later thaant(10) working days from the date the grievant became or
reasonably should have become aware of the occurrence giving rise to the grievance not
to exceed a total of thirty (30) days after the event. If being on approved paid leave
prevents a grievant frommaving knowledge of an occurrence, then the time lines shall be
extended by the number of days the employee was on such leave except that in no case
will the extension exceed sixty (60) days after the event. The immediate supervisor shall
render an oralasponse to the grievance within three (3) working days after the grievance
is presented. If the oral grievance is not resolved at Step One (1), the immediate
supervisor shall prepare and sign a written statement acknowledging discussion of the
grievance, ad provide a copy to the Union and the grievant.
Step Two (2)- Intermediate Administrator

In the event the grievance is not resolved at Step One (1), a legible copy of the
grievance form shall be presented in writing by the Union to the intermediate
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admnistrator or his/her designee within five (5) days of the receipt of the Step One (1)
answer or the date such answer was due, whichever is earlier. The written grievance shall
contain a statement of the grievant's complaint, the section(s) of the Agrediegadly
violated, if applicable, the date of the alleged violation and the relief sought. The form
shall be signed and dated by the grievant. Within seven (7) days after the grievance is
presented at Step Two (2), the intermediate administrator shallsdi the grievance with
the Union and the grievant. The intermediate administrator shall render a written answer
to the grievance within eight (8) days after such a discussion is held and provide a copy
of such answer and return a legible copy of thevgnee form to the grievant and a copy
to one representative designated by the Union.
Step Three (3)- Agency Head or Designee

If the grievance is still unresolved, a legible copy of the grievance form shall be
presented by the Union to the Agency Headl@signee in writing within ten (10) days
after receipt of the Step Two (2) response or after the date such response was due,
whichever is earlier. Within fifteen (15) days after the receipt of the written grievance,
the parties shall meet in an attemptésolve the grievance unless the parties mutually
agree otherwise. By mutual agreement of the parties, agencies may schedule Step Three
(3) meetings on a monthly basis, by geographic areas, so that all grievances that have
been newly filed, that have beadvanced to Step Three (3) or that have been continued
since the previous month, can be heard on a regular basis.

At the Step Three (3) meeting the grievance may be settled or withdrawn, or a
response shall be prepared and issued by the Agency Headgmedesvithin thirtyfive
(35) days of the meeting. The response will include a description of the events giving rise
to the grievance, and the rationale upon which the decision is rendered. The Agency may
grant, modify or deny the remedy requested byUnen. Any grievances resolved at
Step Three (3) or at earlier steps shall not be precedent setting at other institutions or
agencies unless otherwise agreed to in the settlement. The response shall be forwarded to
the grievant and a copy will be providéa the Union representative who was at the
meeting or one who is designated by the Local Chapter. Additionally, a copy of the
answer will be forwarded to the Union's Central Office. This response shall be
accompanied by a legible copy of the grievance form
Step Four (4)- Mediation/Office of Collective Bargaining

If the Agency is untimely with its response to the grievance at Step Three (3),
absent a mutually agreed to time extension, the Union may appeal the grievance to Step
Four (4) requesting a meetj by filing a written appeal and a legible copy of the
grievance form to the Deputy Director of the Office of Collective Bargaining within
fifteen (15) days of the date of the due date of the Step Three (3) answer. Upon receipt of
a grievance, as a resolta failure to meet time limits by the agency, OCB shall schedule
a meeting with the Staff representative and a Chapter representative within thirty (30)
days of receipt of the grievance appeal in an attempt to resolve the grievance unless the
parties mtually agree otherwise. Within thirfjve (35) days of the OCB meeting, OCB
shall provide a written response which may grant, modify or deny the remedy being
sought by the Union. The response will include the rationale upon which the decision is



OCSEA 20092012
Full Annotated
March 2010
Pagel47of 446

rendered and will be forwarded to the grievant, the Union's Step Three (3)
representative(s) who attend the meeting and the OCSEA Central Office.

If the grievance is not resolved at Step Three (3), or if the Agency is untimely
with its response to the grievandeSiep Three (3), absent any mutually agreed to time
extension, the Union may appeal the grievance to mediation by filing a written appeal
and a legible copy of the grievance form to the Deputy Director of the Office of
Collective Bargaining within fifteeif15) days of the receipt of the answer at Step Three
(3) or the due date of the answer if no answer was given, whichever is earlier. OCB shall
have sole management authority to grant, modify or deny the grievance at Steps Four (4)
and Five (5).

Either the Office of Collective Bargaining or the Union may advance a grievance
directly from Step Four (4) to Step Five (5) if that party believes that mediation would
not be useful in resolving the dispute.

The parties shall mutually agree to a panel of at east(5) persons to serve in
the capacity of grievance mediators. The procedure for selecting this panel shall be the
same as set forth in Section 25.04 for the selection of arbitrators. No mediator/arbitrator
shall hear a case at both mediation and ratioin. The fees and expenses of the mediator
shall be shared equally by the parties.

The mediator(s) may employ all of the techniques commonly associated with
mediation, including private caucuses with the parties. The taking of oaths and the
examinatiorof witnesses shall not be permitted and no verbatim record of the proceeding
shall be taken. The purpose of the mediation is to reach a mutually agreeable resolution
of the dispute where possible and there will be no procedural constraints regarding the
review of facts and arguments. Written material presented to the mediator will be
returned to the party at the conclusion of the mediation meeting. The comments and
opinions of the mediator, and any settlement offers put forth by either party shall not be
admissible in subsequent arbitration of the grievance nor be introduced in any future
arbitration proceedings.

If a grievance remains unresolved at the end of the mediation meeting, the
mediator will provide an oral statement regarding how he/she wouddimuthe case
based on the facts presented to him/her.

The disposition of grievances discussed during the mediation meeting will be
listed by the representative from the Office of Collective Bargaining on a form mutually
agreed to by the parties. A coplthe summary shall be provided to the Union within
five (5) days.

The parties will consolidate cases for mediation and, whenever possible, schedule
the mediation meetings at decentralized locations. A Union staff representative, grievant
and a steward ochapter president as designated by the Union may be present at the
mediation of a grievance. No more than two (2) of the Union representatives present
including the grievant may be on paid leave by the Employer. Each party may have no
more than three (3gpresentatives present at the mediation of a grievance.
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Explanation: The Office of Collective Bargaining has sole authority to grant, mo
or deny a grievance at Steps 4 and 5. The Union or OCB may nr
grievance from Step 4 to Step 5 withoetmation.

Step Five (5) Arbitration

Grievances which have not been settled under the foregoing procedure may be
appealed to artration by the Union by providing written notice to the Deputy Director of
the Office of Collective Bargaining within six{60) days of the mediation meeting or the
postmarked date of the mediation waiver but no longer than ninety (90) days from the
Step Three (3) response. The parties shall strive to schedule all grievances, other than
discharge grievances, filed on oreaftMarch 1, 2006, within two hundred forty (240)
days from the date of mediation or the date of the mediation waiver. The timeframe may
be waived by mutual agreement between OCSEA and OCB. The agencies shall send a
copy of the Step Three (3) responseshe OCSEA central office and to the union
representative who was at the Step Three (3) meeting or one who is designated by the
local chapter.

Explanation: ~ The Union must request arbitration within sixty (60) days of media
but no longer than ninet{0) days from the Step Three (3) respol
The parties are forced to take action on grievances that have not
mediatedAgencies are required to formgaa copy of the Step Thre
(3) response to theOCSEA Central Office and to the uni
representatie who was present at th8tep Three (3) meetini
Effective March 1, 2006, grievances filed after this datber than
discharge grievances, are to be scheduled for arbitration within
days of mediation or the mediation waiver. This languag:
intendal to reducdhe time grievanceemain in the system.

25.03- Arbitration Procedures

The parties agree to attempt to arrive at a joint stipulation of the facts and issues
to be submitted to the arbitrator.

The Union ad/or Employer may make requests for specific documents, books,
papers or witnesses reasonably available from the other party and relevant to the
grievance under consideration. Such requests will not be unreasonably denied.

The Employer or Union shall havhe right to request the arbitrator to require he
presence of withesses and/or documents. Such requests shall be made no later than three
work days prior to the start of the arbitration hearing, except under unusual circumstances
where the Union or therployer has been unaware of the need for subpoena of such
witnesses or documents, in which case the request shall be made as soon as practicable.
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Each party shall bear the expense of its own witnesses who are not employees of the
Employer.

Questions of dnitrability shall be decided by the arbitrator. Once a determination
is made that a matter is arbitrable, or if such preliminary determination cannot be
reasonably made, the arbitrator shall then proceed to determine the meritdisptite.

The expenses and feefthe arbitrator shall be shared equally by the parties.

The decision and awawf the arbitrator shall be final and binding on the parties.
The abitrator shall render his/her decision in writing as soon as possible, but no later
than fortyfive (45) days after the conclusion of the hearing, unless the parties agree
otherwise.

Only disputes involving the interpretation, application or allegedatiamh of a
provision of the Agreement shall be subject to arbitration. The arbitrator shall have no
powerto add to, subtract from or modify any of the terms of this Agreement, nor shall
he/she impose on either party a limibatior obligation not specifically required by the
expressed language of this Agreement.

If either party desires a verbatim record of the proceeding, it may cause such a
record to be made provided it pays for the record. If the other party desires aheopy,
cost shall be shared.

Explanation:  Arbitrators are required by personal service contract to render
arbitration decision within fortffive (45) days of the conclusion of t
hearing.

Instructions: Advocates must inform the Dispute Resolutidme&alers of due date
for briefs so that the Scheduler can calculate the deadline fol
decision.

25.04- Grievance Procedure Committees

A. The Union may request time off without pay for up to nine (9) employees to attend
arbitration committee meet)s. Such requests shall be made at least ten (10)
calendar days in advance to the Office of Collective Bargaining (OCB) except under
unusual circumstances. OCB shall not unreasonably deny such requests.

B. The Union may request time off with pay for tgpthree (3) members to attend the
discharge review committee meetings. Such requests shall be made at least ten (10)
calendar days in advance to the OCB except under unusual circumst@@tgshall
not unreasonably deny suaquests.

C. The Unionmay request time off without pay for one (1) member, no more than six
(6) times per year, to attend a PAsbitration Review Committee (PARC) meeting.
Such requests shall be made within ten (10) calendar days in advance to the OCB
except under unusuaircumstances. OCB shall not unreasonably deny such
requests.
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Explanation: ~ The arbitration review committee, discharge review committee,
pre-arbitration review committees were moved from Article 3
placed in Article 25. The practice of payinglease time for thi
discharge review committee was included, while the arbitration
pre-arbitration review committees remain without pay. In addition
time required to request time in advance was increased to ten
days. All three (3) committease statewide.

Instructions: OCSEA will forward all requests to OCB in a format specified
OCB. OCB will notify affected agencies of approved requests.

25.05- Arbitration/Mediation Panels

The parties age that a panel of no less theight (8)arbitrators shall be selected
to hear arbitration cases covered under this Agreement, except that all disciplinary
grievances in which the discipline is the result of alleged abuse of a patient or another in
the @re or custody of the State of Ohio shall be submitted to a separate ptl (&)
arbitrators selected from the main arbitration panel.

The procedure for selecting the panels shall be as follows:

1. The parties will make an attempt to mutually agree anep members.If mutual
agreement cannot be reached on the required number of arbitrators and mediators,
then the remaining number will be selected by the following procedure: The parties
shall request from the American Arbitration Association a lishtdeast twice plus
one the number of arbitrators needed. The parties shall then alternately strike names
until the proper number remains.

2. Either party may eliminate up to two (2) arbitrators or two (2) mediators from the
respective panels during eagdar of the Agreement.

3. In replacing the arbitrators that were eliminated from the panel, the procedure
enumerated in (1) and (2) above shall be used. Any arbitrator or mediator eliminated
may not be placed back on the panel. The panel shall expire upoatiexpof this
Agreement, provided that any scheduled arbitration shall proceed without regard to
such expiration. It is understood that members of an expired panel may be appointed
to the successor panel upon mutual agreement of the parties.

25.06- Time Limits

Grievances may be withdrawn at any step of the grievance procedure. Grievances
not appealed within the designated time limits will be treated as withdrawn grievances.

The time limits at any step may be extended by mutual agreement of the parties
involved at that particular step. Such extension(s) shall be in writing.

In the absence of such extensions at any step where a grievance response of the
Employer has not been received by the grievant and the Union representative within the
specified timdimits, the grievant may file the grievance to the next successive step in the
grievance procedure.
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25.07- Time Off, Meeting Space and Telephone Use

The grievant(s) and/or union steward will be permitted reasonable time off
without loss of pay during #ir working hours to file or appeal grievances and to attend
grievance step meetings. The steward shall be given reasonable time off without loss of
pay during his/her working hours to investigate grievances. Witnesses whose testimony is
relevant to the Uion's presentation or argument will be permitted reasonable time off
without loss of pay to attend a grievance meeting and/or respond to the Union's
investigation. The steward shall not leave his/her work to investigate, file or process
grievances withoutfirst notifying and making mutual arrangements with his/her
supervisor or designee as well as the supervisor of any unit to be visited. Such
arrangements shall not be unreasonably denied.

Upon request, the grievant and Union shall be allowed the use afadlable,
appropriate room, and copier, where available, for the purpose of copying the grievance
trail while processing a grievance. The Union shall be permitted the reasonable use of
telephone facilities for investigating or processing grievances.télephone tolls shall
be paid by the Union.

25.08- Other Grievance Resolution Methods

The parties agree that during the term of this Agreement each party will review
the grievance history including but not limited to grievances arising from susperfisions,
the purpose of developing agency specific agreements that will be designed to expedite
the final resolution of grievances. Such agreements will consider effective use of existing
staff resources.

25.09- Relevant Witnesses and Information

The Union m& request specific documents, books, papers ortnesses
reasonably available from the Employer and relevant to the grievance under
consideration. Such request shall not be unreasonahlgdi Prdiciency tests or other
assessments shall only be released pursuant to Article 17, Section 17.06.

This section applies to all steps of the grievance procedure: The Employer shall
provide copies of documents, books and papers relevant to the grievamoet witarge
to the Union, unless the request requires more than ninety (90) minutes of employee time
to produce and/or copy, at which time the Union will be charged $0.10 per page.

Arbitration Awards:
OCB #1347 Arbitrator Graham: Grievant drry Burlingame; Rehabilitatior
OCSEA #694 Services Commission and Public Utilities Commission, 2/17
Arbitrator Graham held that the Employer is obligated
provide fAspecific document
every step of the grievance procedure. Anatrator held that
in the normal course of events, the Employer is require
provide copies to the Union without charge. However, in Ci
where complying with the U
or more of the Empl oy darge $.10

per page.
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Explanation: This Section implements the above decision by Arbitr
Graham on the sharing of information at all steps of
Grievance procedure. The language provides for a cop
charge of $.10 per p atprerequest
requires 90 minutes or more of employee time to produce
copy. Effective March 1, 2006, this section restricts releas
proficiency tests or other assessments to the provisior
Article 17, Section 17.06.

Instructions: Employees s@ahing for and copying information pursuant tc
Union information request should document the time spe
complying with the request. If the time exceeds 90 minute:
Union shall be charged $.10 per page. Please see Article
Section 17.06 conceing restrictions and provisions for relea:
of tests.

25.10- Expedited Arbitration Procedure

In the interest of achieving a more efficient handling of disciplinary grievances,

the partis agree to the following expedited arbitration procedure. This procedure is
intended to replace the pemlure in Section 25.02, Step Five (5), for the resolution of
grievances as set forth below. The procedure will operate in the followingema

A. A special list of arbitrators will be chosen by the parties to hear all expedited

B.

arbitrations during the term of this Agreement.

Except for patient/client related cases, the grievances presented to the arbitrator under
this section will consist of digglinary actions without pay of more than five (5), but

less than ten (10) days, unless mutually agreed otherwise. The parties may submit
other issues by mutual agreent.

Only matters of procedural arbitrability may be addressed in this expedittpre.
Grievances where there is an issue of substantive arbitrability may only be dealt with
in accordance with Section 25.02, Step Five (5).

. The arbitrator will normally hear at least four (4) grievances at each session unless

mutually agreed o#trwise. The grievances will be grouped by institution and/or
geographic area and heard in that area. The parties will endeavor to develop and
maintain a regular schedule for the handling of expedited arbitrations at each
department or agency.

Grievance presentation will be limited to a preliminary introduction, a short
reiteration of facts and a brief oral argument. No briefs or transcripts shall be made. If
witnesses are used to present facts, there will be no more than three (3) per side
including the grievant. In cases where there is an issue of procedural arbitrability,
each party will be permitted two (2) additionatmésses.

The arbitrator will either give a bench decision or issue a decision within five (5)
calendar days. The arbitoatcan either uphold or deny the grievance or modify the
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relief sought. All decisions will be final and binding. Decisions issued pursuant to this
procedure shall have precedence for progressivity purposes only or unless mutually
agreed otherwise by tlparties.

G. The cost of the arbitrator and the expenses of the hearing will be shared equally
by the parties.

Explanation:  The language provides that patient/client abuse cases are not rec
to be arbitrated through the expedited arbitration proceBlse parties
recognize that abuse cases may require more than three (3) witne
Discipline case®f more than five (5) days but less than ten (10) (
shall be taken to expedited arbitration. However, the parties
mutually agree to take these ddine cases to main panel arbitration
Decisions rendered through expedited arbitration shall have
precedential value except for progressive discipline purposes.

Effective Date: Guidelines apply to all cases filed after May 1, 2003.

25.11- Non-Traditional Arbitration

The parties agree to utilize a variety of Aeoaditional arbitration mechanisms.
Such mechanisms may include but not be limited to, presentation of argument based on
factual stipulations, presentation of argument without factugbulations, and
presentation of more than one case on a given day with bench decisions being orally
rendered by the arbitrator. The arbitrator shall issue a written decision to the parties by
the end of the hearing day. Decisions issued pursuant to thiedure shall have
precedence for progressivity purposes only or unless mutually agreed otherwise by the
parties.

Except for patient/client related cases, the grievances presented to the arbitrator
under this Section will consist of disciplinary actiorfsfige (5) days or less, unless
mutually agreed otherwise. In disciplinary grievances adjudicated in this forum, there
shall be no mediation, and the Employer and the Union are limited to one (1) witness
each. The grievant, chapter representative and r&pfésentative are all parties to the
proceeding; however, testimony will be limited to either the grievant or the union
witness. The arbitrator may ask questions of the witness and/or the grievant.

The Union and Office of Collective Bargaining may ftyndecide to take issue
grievances to nectraditional arbitration.
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Explanation:  The language provides that patient/client abuse cases are not rec
to be arbitrated through the ndnr adi t i onal ar
process. The parties recognize ttldbuse cases may require mc
presentation than that involved in an NTA.

This Section requires disciplinary actions of five days or less t
heard at NTA. The parties may choose to have disciplinary actic
more than five days heard at NTA. OCBdaOCSEA Disputt
Resolution may jointly agree to take issue grievances to NTA.
contract does not require a waiver for an issue case.

New language in this Section also clarifies that discipline cases v
are required to be arbitrated through the NpRocess shall not b
mediated. The elimination of mediation for these grievances
provide quicker resolution of the cases.

Arbitrators hearing NTA cases shall issue written bench decisior
the end of the hearing day. Unless otherwise agreedplilisccases
shall be precedergetting only for progressive discipline purposes.

Instructions: The Employer and the Union are limited to one witness each for
cases. For the Union, testimony is limited to the witness ot
Grievant. The Arbitratomay ask questions of both the witness
the Grievant.
To ensure that the NTA process remains -effsctive, witnesse
should be used only under certain circumstances, e.g. where the
discrepancy of fact.

Effective Date: Guidelines apply to &tases filed after May 1, 2003.

25.12- Attendance

In the event an employee refuses or fails to attend a mediation, an expedited
arbitration, a nostraditional arbitration or an arbitration, the Union must, except in
extraordinary circumstances, predewith the hearing or have the right to withdraw the
grievance.

Explanation: Should an employee fail to attend a hearing, the Union can prc
without the employee, or withdraw the grievance. This lang
applies to every case that is heard subsetiteeMarch 1, 2006.

Instructions: The fAextraordinary <circumst al
should be decided on a casgcase basis.
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25.13- Joint Training

In an effort to reduce and resolve disputes, the parties are committed to joint
training(s) for union officials, staff representatives, human resources and labor relations
personnel. The parties will conduct a conference regarding contract interpretation by
October, 2006.
25.14- Miscellaneous

The parties may, by mutual agreement,radi@y procedure or provision outlined
herein so long as the mutual agreement does not differ from the spirit of this Article. The
parties may examine procedures for the electronic filing and processing of grievances.
The parties agree to meet and creapeogess to expedite grievances filed under Article
17.

Explanation: Nonselect grievances will utilize a procedure that shortens the
required for processing.

Instructions: OCB and OCSEA will jointly develop a procedure.

ARTICLE 26 T HOLIDAYS

26.01- Observance

The following holidays will be observed:
New Yeafs Day- First Day in January;
Martin Luther King, Ji&s Birthday- Third Monday in January;
Presideris Day- Third Monday in February;
Memorial Day- Last Monday in May;
Independece Day- Fourth day of July;
Labor Day- First Monday in September;
Columbus Day Second Monday in October;
VeterandDay - Eleventh day of November;
Thanksgiving Day Fourth Thursday in November;
Christmas Day Twenty-fifth day of December;

Any other day proclaimed as a holiday by the Governor of the Stédhiofor the
President of the United States. A holiday shall start at 12:ML or with the work shift
that includes 12:01 A.M. Upon request, amployee may observe a religious holiday
providal that the time off ixharged to vacation, compensatory time, personal leave or
leave withoufpay.

When a holiday falls on a Sunday, the holiday is observed oriotloaving
Monday. When a holiday falls on a Saturday, the holidagbserved on the preced
Friday. In facilities that operate on Saturdamd/or Sunday, or where Work Area
Agreements exist, and when teeployee8 work week is other than Monday through
Friday, the holidayvill be observed on the day on which it falls.
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Employees scheduled veork more than eight (8) hours in a day, nheyrequired
to change their schedule to include five (5) eight (8) hour sdifitsng the week
including the holiday, any such schedule changes will bactordance with Section
13.02. In such case, the empleywill receiveeight (8) hours of holiday pay for the day
the holiday is observed. If aamployee is on an alternative schedule and, as defined in
Section 13.13 ofhe Agreement, whose day off falls on the recognized holiday may have
thenext scheduled dajesignated as the holiday for purposes of this Article.

Explanation: ~ Major rewrite which clarifies how a holiday is observed within varit
settings.

Effective Date: March 1, 2006

26.02- Holiday Pay

Employees shall receive holiday pay for the bemof hours thewould normally
be scheduled to work the day the holiday is observedemployee whose scheduled
work day off falls on a holiday will receivaght (8) hours holiday pay for that day.

Parttlme employees shaII recel\mur (4) hours of QQV for each hoI|d=\4

éu%z-@&eeeelHowever! durlng the gerlod of July 1!2009 through June 30
2011, nonpermanent employees (e.g., ETAs, DRGs, etc.) and part time employees in

all OCSEA bargaining units shall not receive holiday pay.

Explanation: The part time holiday proration has been eliminated and now part
emploees will receive four (4) hours of pay for each holiday.
There will be a freeze on holiday pay for roermanent employee
and part time employees from July 1, 2009 through June 30, 201:

26.03- Work on Holidays

Employees required to work on a holidaill be compensated at thediscretion
either at the rate of one and em&f (1 1/2) times their regular ratd pay, or granted
compensatory time at the rate of one andlwalé (1 1/2)times, plus straight time pay for
the holiday. The choice of commsatory timeor wages will be made by the employee.

Holiday work beyond regularly scheduled work shall be distribuaetbng
employees by the provisions covered in Article 13. No empldypested regular
schedule or days off shall be changed to avoid aglptemium pay. Once posted, the
employeés schedule shall not be changegcept that an employee who is scheduled to
work on the holiday may beirected not to report to work on the holiday. The Agency
reserves the right tdetermine the number of empk®s needed to work the holiday.
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Explanation: Thi s | anguage prohibits the E
work schedule after it is posted, but allows an exception which pe
the Employer to direct an employee who was scheduled to wor
holiday, not to report to work on the holiday.

Instructions: The Employer may inform an employee previously scheduled to ol
the holiday rather than report to work. Employees should be pro\
with a reasonable notice when the Employer utilizes thismptio

26.04- Eligibility for Holiday Pay
An employee on vacation or scheduled sick leave during a holidayhetilbe
charged vacation or sick leave for the holiday.

The following provision shall only apply to the following holidays: New
Year 6 sMeai ay. Independence Day, Thanksgiving Davand Christmas

Day. Employeedn classifications identified by the Employer as normally requiring
overtime to cover an absence anavho arescheduled to work and call off sick the
scheduledday before, the dagf, or thescheduledday after a holiday shall forfeit their
right to holiday pay for that day, unles®ere is documented, extenuating circumstances
which prohibit theemployee from reporting for dutylf the employee works a shift
between his/her schediged shift before or after the holiday, the employee does not
forfeit his/her holiday pay.

If an employee in bargaining unit 6, 7, 9, 13, or 14 schedules a Cost Savings

Day(s) contiguous to a holiday, the employee shall not forfeit their holiday pay.

Explanation:  Cuts the number of holidays for which an employee forfeits ho
pay due to the use of sick leave on the last scheduled day of
before, the day of, or the first scheduled day of work after the holic
On the five holidays where forfeitudoes apply, it only applies f
employees who hold classifications identified by the Employe
normally requiring overtime to cover an absence.

If an employee calls in sick on the last scheduled day of work b
the holiday, or first scheduled day wbrk after the holiday, but th
employee comes in to work an unscheduled shift, then the em
wi || not be docked overti me.
is Monday through Friday and the holiday is Monday. The empl
calls off sick on Fridayput works an overtime shift on Saturday.
employee will not forfeit their holiday pay.
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Instructions: The Employer shouldontinue tor e qu e st physi ci
scheduled sick leave.
Continue to follow for Arb Award #1917 issued by Neddson for
what constitutes a documented, extenuating circumstance.

ARTICLE 27 - PERSONAL LEAVE

27.01- Eligibility for Personal Leave
Eachemployee shall be eligible for personal leave at his/her base nadg.of
27.02- Personal Leave Accrual

There shall be a freeze on personal leave accrual beginningth the credit
the employee should have received in the first earnings statement aftéuly 1, 2009
through June 30, 2011 During the freeze, employees may designate up to eight (8)
hours of vacation or compensatory time per guarter beginning July 1, 2009 and
continuing through June 30, 2011 to use in lieu of personal leave which shall be
granted pursuant to the rules of Section 27.04. Current personal leave accruals
available as of June 30, 2009 mudie used prior to utilizing other leave in lieu of
personal leave.

Personal leave accrual shall resume in the first earnings statement the
employee receives after July 1, 2011. Upon the resumption of personal leave

accrual, there shall be no retroactie personal leave accrual for the period the freeze
was in effect Thereafter, Eemployees shall be entitled to four (4) personal leave days

each year.Eight (8) hours of personal leave shall be credited to each employee in the
first earnings statement wdhi the employee receives after the first day of January, April,
July and October of each year. Fuithe employees who are hired after the start of a
calendar quarter shall be credited with personal leave on a prorated bastsnd’art
employees shall aaee personal leave on a prorated basis. Proration shall be based upon
a formula of .015 hours per hour of nonertime work.
Employees that are on approved paid leave of absence, union leave or receiving
Wor kersdé Compensati on btleosegérdonaksleawe haurs Which e cr e c
they normally would have accrued upon their approved return to work.

Explanation: Freezes personal leave accrual from July 1, 2009 through Jun
2011.

Instructions: The vacation/compensatory time in lieu ofsomal leave does nc
accrue. Employees may only use eight (8) hours per quarter of
leave in lieu of personal leave even if they did not use any the pre
quarter. Employees must exhaust their existing personal leave accruals pi
using othe leave in lieu of personal leave.




OCSEA 20092012
Full Annotated
March 2010
Pagel59of 446

27.03- Charge of Personal Leave

Personal leave which is used by an employee shall be chargadimum units
of onetenth (1/10) hour.
27.04- Notification and Approval of Use of Personal Leave

Personal leave shall lgranted if an employee makes the request witbrty-
eight (48) hour notice. In an emergency the request shall be maderaas possible and
the supervisor will respond promptly. The leave shatlbe unreasonably denied. In the
following Institutiond Agencies: MentaHealth, Mental Retardation and Developmental
Disabilities, Department of outh Services, and Ohio Veterans Home personal leave use
on the dayefore or after Thanksgiving Day, Christmas Day, New &eBay,Memorial
Day, and IndependencPay shall be requested at least seven c@endar days in
advance.

When any bargaining unit, not covered by this Agreement, has fildotiee of
intent to strike or engages in a wildcat strike, the Emplogsgrves the right to cancel or
deny all persnal leave requestBersonal leave shall not be taken on a holiday.

Arbitration Awards:

OCB #1350 Arbitrator Harry Graham; Grievant Jerry Burlingame, et. a

OCSEA #696 DAS, 03/05/99. When Local 1199 filed its notice of inter
strike in August 0fl997, the State received information tt
other Unions would participate in the strike by using persc
leave. The State directed agencies to deny all discretic
leave. Arbitrator Graham held the [previous] language
§27.04 was mandatory and thaetEmployer had no discretic
to deny personal leave. However, if other Unions had eng
in a bona fide wildcat strike, the Employer would have t
justified in denying all personal leave requests.

Explanation: The language addresses the problem escdbed in the abov

arbitration award. The Factfinder reasoned that the State ha
obligation to provide services to people who
institutionalized. These services shall not be interruptec
empl oyees who might engage
The bBnguage of this section also clarifies that personal le
may not be taken when an employee is scheduled to work
holiday.
Effective March 1, 2006, expands employee notice require
for requests for use of personal leave to seven (7) calendar
for the day before and after five (5) major holidays within f
(4) institutional agencies.
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Instructions: The Employer may deny or cancel personal leave requests
a bargaining unit files a notice of intent to strike. The Offict
Collective Bargining will notify all Agencies in the event tha
strike occurs. All Agencies should have their strike plans or
with the Office of Collective Bargaining.
Employees may NOT take personal leave on a holiday.

27.05- Prohibitions

Personal leave mayot be used to extend an emploedate ofresignation or
date of retirement.
27.06- Conversion or Carry Forward of Personal Leave Credit atYearé End

Personal leave not used may be carried forward or paid at the eniploggen.
Payment to be made the first pay received in Decemberhere shall be a freeze on
annual conversion until December 2011Maximum accrual of personal leave shall be

forty (40) hours. Payment for maximum personal leave accrual shall be frozen until
the pay period that includes July 1, 2011

Explanation:  The personal leave freeze also affects December conversions al
payment for personal leave that exceeds the forty (40) hour ac
maximum.

27.07- Conversion of Personal Leave Credit Upon Separation frorervice

An employee who is separated from state service shall be entittzohvert the
unused earned amount of personal leave. This payoff shallthe employeé regular
rate of pay. Upon the death of a permanent emplayaesed earned personal leavellsha
be converted to cash and creditethisdher estate.
27.08- Transfer of Personal Leave Credit

An employee who transfers from one bargaining unit to another shatetiged
with the unused balance of his/her personal leave credit up tmdakemum pesonal
leave accumulation permitted in the bargaining unitiiich the employee transfers.
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Arbitration Awards:
OCB #828 Arbitrator Bowers: Grievant Bruce Raines; DR&C, 9/15/92. ~
OCSEA #475 State has received adverse decisions with regatte "shall" in
personal leave for the language in both the 1986 and
contracts. The award referenced is the decision on the
language. This decision sets forth a narrow set of circumste
in which the Employer can deny personal leave whith beer
requested in accordance with the notice requirement set for
Section 27.04.

Explanation: Agencies should continue to grant or deny the request bas
only SOUND operational needs. When citing staffing needs
work load, please be cautis. If staffing and work load reaso
are related to a continuous staff shortage it will be nei
impossible to defend the denial. Staffing levels shoulc
identified PRIOR to the receipt of a request which is subseqt
denied. It may be possibleot grant the request by shifting
personnel, or depending upon the situation, by using overtir
It is imperative that overtime utilization and temporary ste
reassignments be employed prior to the denial of personal le
Please see clarification letteNO. 9903-06 for detailed
information on this topic.

27.09- Leave Availability
Newly accrued personal leave is not available for use until it appeatiseon
employeés earnings statement and on the date the funds areavaitible.

Explanation: ~ Personal leave accrued cannot be used until it appears on the pa
and funds are available to the employee.

Instructions:  OAKS programming. State will need to ensure interim programi
changes. Most | ikely will aff

27.10- Restoration

In the pay period that begins on July 1, 2011, employees who are covered by
this collective bargaining agreement and are in active payroll status on June 18,
2011, shall receive a ongme credit of additional sick leave.

Full-time employees shall receive a credit equivalent to thirtywo (32) hours
of sick leave or onehalf of the personal leave hours lost during the freeze, whichever
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is _less, as set forth in Section 27.02 of this collective bargaining agreement. Part
time employeesshall receive a credit of sixteen (16) hours of sick leave.

For purposes of theond i me cr edi t of sick |l eave onl

means conditions under which an employee is actually working if scheduled to work

on June 18, 2011; is off duty odune 18, 2011 because the employee is not scheduled

to work that day; or is eligible to receive pay for any approved leave of absence
including but not |l i mited to occupational
compensation, or salary continuation.

Employees not receiving pay due to military leave, FMLA, union leave,
pregnancy leave, and extended iliness leave shall also be eligible to receive the one
time credit of sick leave.

In_the earnings statement that the employee receives on August 26, 2011
employees who are covered by this collective bargaining agreement and are in active
payroll status on July 30, 2011, shall receive a ofigne lump sum payment.

Full-time employees shall receive a payment equivalent to thiriwo (32)
hours of personal kave days or onéalf of the personal leave hours lost during the
freeze, whichever is less, as set forth in Section 27.02 of this collective bargaining
agreement. Parttime employees shall receive a payment equivalent to sixteen (16)
hours of personal l@ve lost during the freeze.

y

For purposes of the l ump sum pavment onl

conditions under which an employee is actually working if scheduled to work on

July 30, 2011; is off duty on July 30, 2011 because the employee is notesitied to

work that day; or is eligible to receive pay for any approved leave of absence
including but not |l i mi ted to occupational

compensation, or salary continuation.
Employees not receiving pay due to military éave, FMLA, union leave,
pregnancy leave, and extended iliness shall also be eligible to receive the payment.
This payment shall not be subject to PERS withholding.

Explanation:  The Employer is restoring the sixtyur (64) hours of personal leay
lost during the freeze by paying the employee a lump sum pa
equivalent to thirtytwo (32) hours of personal leave and crediti
the empl oyeeds s itwnk32)lhaus.ve bal
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Instructions:

Effective Date:

If the employee has been employed by the Stated entire duration
of the freeze, they will receive all thitiywo (32) hours of sick and
lump sum payment of thirtwo (32) personal leave hours.

If the employee was hired after July 1, 2009, their sick leave credi
be onehalf the personal Eve hours lost and their lump sum paym
will be onehalf the personal leave hours lost. For example, if
employee is hired in December 2009, they will have lost a tot
forty-eight (48) hours of personal leave. Thus, the employee w
creditedwith twentyfour (24) hours of sick leave and will receive
lump sum payment equivalent to tweiatyr (24) hours of persone
leave.

All part time employees will receive a sixteen (16) hour credit of
leave and a sixteen (16) hour lump sum paynietihere is no
proration for part time employees.

The sick leave credit will take place in the pay period that begin
July 1, 2011.

The lump sum payment will occur in the earnings statemen
employee receives on August 26, 2011.

ARTICLE 28 T VACATIONS

28.01- Rate of Accrual

Permanent employees shall be granted vacation leave with pay at reggilas
follows, except that those employees who have less than €BMityours in an active
pay status in a pay period shall be creditétth a proratecamount of leave according to
the following schedule:

Length of State Service | Accrual Rate
Hours EarnedPer 80 Hourg Annual Amount Per 2080
in Active Pay Status Per| Hoursin Active PayStatus
Pay Period

Less than 1 year 3.1 hours 80 hous (upon completion

one year of servige

1 year or more 3.1 hours 80 hours

5 years or more 4.6 hours 120 hours

10 years or more 6.2 hours 160 hours

15 years or more 6.9 hours 180 hours

20 years or more 7.7 hours 200 hours

25 years or more 9.2 hours 240 hours
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Effective with the pay period that begins August 30, 2009, the above chart
shall be changed as follows. Any employee who is in theiiE 49", 14".19" or 24

year of service on August 30, 2009 shall receive an additional prated amount.

L ength of State Service Accrual Rate

Hours Earned Per 80
Hours in Active Pay
Status Per Pay Period

Less than 4 years 3.1 hours
4 years or more 4.6 hours
9 years or more 6.2 hours
14 years or more 6.9 hours
19 vears or more 7.7 hours
24 years or more 9.2 hours

Employees may use their accrued leave at the completion of their
probationary period.

Effective July 1, 20104986 employees who provide valid documentation to
their agencydéds Human Resources denartment s

with the State! the OhIO Natlonal Guard, or any political subd|V|S|on of the Stat

Audltor

e%ta%%w#kee eemee@or thepurpose of ¢ omgutlng vacatlon Ieave in accordance
with ORC 9.44, A b ,

&%eeh%%en%ece ThIS new rate shaII take effect startlng the p ¥ gerlod

immediately following the pay period that includes the date that the Department of
Administrative Services processes and approves their request. Time spent

concurrently with the Ohio National Guard and a state agency or political
subdivision shall not count double. An emgoyee who has retired in accordance with

the provisions of any retirement plan offered by the State and who is employed by the

State or any political subdivision of the State on or after June 24, 1987, shall not have
his/her prior service with the State amy political subdivision of the State counted for

the purpose of computing vacation leave. The accrual rate for any employee who is
currently receiving a higher rate of vacation accrual will not be retroactively adjusted. All
previously accrued vacatiomi | | remain to the employeedbds cr
rate will be adjusted effective with the pay period that begins June 26, 1994.
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Arbitration Award:
OCB #1508
OCSEA #763

Arbitrator Harry Graham: National Guard Time; Grievant Darre
Mummey, DR&C, 6/21/01. Under ORC 9.44, a full time empl
who is a member of the Ohio National Guard serving on dut
one weekend per month and two weeks out of every year is e
to one year prior service credit for each year of service for
purpose of computing the amount of his vacation leave pursus
RC 121.161, OAG 8@66. The Employer was to credit Natior
Guard service to the eligible grievants for purposes of vacation
longevity. State service credit shall be based on thalicitite of
enlistment in the National Guard.

Eliminates the vacation dump by increasing the accrual rat
year 4, year 9, year 14, year 19, and year 24. For tr
employees who are in one of these key years on August 30,
their aacrual rate will be adjusted to reflect an addition
prorated amount.

Explanation:

Instructions: Employees may now use accrued vacation leave at the comg
of their probationary period.

Prior service credit validation must go through the Departmer
Administative Services.

Effective Date: The increased accrual rates go into effect with the pay period
includes August 30, 200&ffective July 1, 2010, employees n
submit valid documentation to receive credit for prior service

the purposes of compuog vacation accrual rates.

28.02- Maximum Accrual

Vacation credit may be accumulated to a maximum that can be eartheeer{3)
years. Further accumulation will not continue when the maximureaished. When an
employeés vacation reaches the maximdevel, and if theemployee has been denied
vacation during the past twelve (12) months, ¢émeployee will be paid for the time
denied but no more than eighty (80) houra pay period.

Annual Rate of Vacation Maximum Accumulation
80 hours 240 hours
120 hours 360 hours
160 hours 480 hours
180 hours 540 hours
200 hours 600 hours
240 hours 720 hours
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Explanation:  This language caps the amount of accrued vacation an employe
be paid for when maximum accrual is reached and vacation has
denied to no more than eighty (80) hours in a pay period. -
reflects the current practice.

28.03- Procedure

Vacation leave shall be taken only at times mutually agreed to yggecy and
the employee and shall be used and charged in units ofeotie (1/10) hour. The
Agency may establish minimum staffing levels fofagility which could restrict the
number of concurrent vacation leaeguests which may be granted.

Employees who work in seven (7) day operations shall be giveopihertunity
to requst vacations by a specified date each year. Emplosiess be notified of this
opportunity one (1) month in advance of the datendfe employees request vacation at
a particular time than can be releaseefjuests will be granted in seniority order.
Empoyees in seven (7) day operations can also request vacations atirodsenf the
year. If more employees request vacation than can be releagedsts will be granted
on a first come/first serve basis with seniorigpverning if requests are made
simutaneously.

Emergency vacation requests for periods of three (3) days or ledsenmagde by
employees in seven (7) day operations as soon as theyvare of the emergency. An
employee shall provide the Employer witkrification of the emergency upontuen to
work.

Employees in other than seven (7) day operations shall request vacaiiwding
to agency policy (work rules) unless the Employer and the Unmiotually agree
otherwise. In those operations, the Employer shall not dargcation request less the
vacation would work a hardship on otl@nmployees or the Agency. The Employer shall
promptly notify employeef the disposition of their vacation requests. Unless the
Employer agreestherwise, an employé&e vacation will not exceed one (1) yéar
accrual.

When an emergency exists as defined in Section 13.15, all vategtianrequests
may be denied, including those requests already approved. éimployee is called to
work from a scheduled vacation leave period,amployee will have the right take the
vacation leave at a later time awdl be paid at time and orealf (1/2) for the time the
employee is in omuty status. The employee shall also be reimbursed for any costs
incurred asa result of canceling or returning from his/her vacatipon submission of
appropriate evidence.
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Explanation:  Effective March 1, 2006, new language in the fifth paragraph m
clear the requirement of a hardship on the Agency or o
employees to deny vacatioifhis standard ofrequirement of a
hardshipon the Agency or other employees only applies tesaxen
day operations.

Instructions:  Agency policies should reflect the procedures to be followec
vacation requests. Please note: work rule changes must be sub
to the Union for comment prioto implementation pursuant t
Section 44.03.

28.04- Paymentupon Separation

An employee or an employ@&eestate will be paid for accrued vacatigpon
termination of state service at the time that the employee redsas/esr pay check for
the final period of work. Employees separating fremployment with less than six (6)
months total service will not be paid fany accrued vacation.
28.05- Disposition of Work During Vacation

Insofar as practicable, during an emplageeacation the Employer shaksign
norrindividual work to other employees. Upon return from vacatemgemployee shall
be allowed reasonable time to review work done in hislhsence.
28.06- Leave Availability

Newly accrued vacation leave is not available for use until it appeathe
employeés earnings statement and on the date the funds areavaitible.

Explanation:  Vacation accrued cannot be used until it appears on the pay stul
funds are available to the employee.

ARTICLE 29 - SICK LEAVE

29.01- Definitions: Sick Leave for State Employees

A. fAActive pay status means the conditions under which an employeeligible to
receive pay, and includes, but is not limited to, vacateave, sick leave, and
personal leave.

B. fiNo pay status means the conditions dar which an employee imeligible to
receive pay and includes, but is not limited to, leaithout pay, leave of absence,
and disability leave.

C. fAFull-time employee means an employee whose regular hours of thig} eighty
(80) in a pay period in atate agency, and whos@pointment is not for a limited
period of time.



OCSEA 20092012
Full Annotated
March 2010
Pagel68of 446

29.02- Sick Leave Accrual

All employees shall accrue sick leave at the rate of 3.1 hours foregagtly (80)
hours in active pay status, excluding overtime hours, not to exxglety (80) hours in
one year.

Less than fulitime employees shall receive 3.1 hours of sick leavedoh eighty
(80) hours of completed service, not to exceed eighty (80) oore year.

Employees that are on approved leave of absence or receivingeidork
Compensation benefits shall be credited with those sick leave hourstivaychormally
would have accrued upon their approved return to work.

Sick leave shall be granted to employees who are unable to work bedfause
illness or injury of the employear a member of his/her immediate famiiying in the
employeé household or because of medical appointmentgh@r ongoing treatment.
The definition of immediate familp for purposes ofthis Article shall be: spouse,
significant other fisignificant dher as used irthis Agreement, is defined to mean one
who stands in place of a spouse, avt resides with the employee), child, stdpld,
grandchild, parents, stepparentsotherin-law, fatherin-law, sonrin-law, daughtein-
law, grandparents, gregtandparents, brother, sister, sg#plings, brothein-law, sister
in-law or legal guardian or other person who stands in the placpareat. Sick leave
may be granted to care for an emplayeehild/parent(sjegardless of whether or not the
child/parent(s) is currently living in the sanusehold, but in cases in which both
parents are employed by the State, amlg parent may be granted sick leave to care for a
child at home on the sanday.

A period of up to ten (10) working days of sick leavdl we allowed for
parenting during the postnatal period or following an adoption.

The amount of sick leave charged against an empisyaecrual shall béhe
amount used, charged in units of éeath (1/10) hour. Employees shi# paid for sick
leave athe rates specified below with the effective datéhaf Agreement. A new usage
period will begin with the pay check thatludes December 1st. A new usage period will
begin each year of thgreement.

Hours Used Percent of Regular Rate
1-40 sick leae 100%
40.1 plus sick leave* 70%

* Any sick leave utilized in excess of eighty (80) hours in any usage p&naltibe paid
at one hundred percent (100%).
Any sick leave used during the 40.1 to 80 hauitsbe paid at 100% when the
sick leave usage ifort he empl oyee, empl ovyeebds spouse o0
mgloxee for 1)t|me spenhospitalized overnight—y—+t+-h-e—-e—-mpt-o-ye-e-, empl o)
: e® for those hours of sick leave used before or after
the hospltal stayhat are contiguous to the hospital stagi-be-paid-at-100%0r 2) time
spent in outpatient surgery or for those hours of sick leave used before or after the
outpatient surgery that are contiguous to outpatient surgery. Sick leave requested
at least hirty (30) calendar days in advance for prescheduled medical appointments
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for t he empl ovee, empl oveebs spouse or c hi
suppl emented at the employvyeeds request t o
balances provided thata doctor 6s statement i s submitt

employee returns to work following the absence. The employee must indicate the

desire to supplement sick leave balances on the leave requelst the event this
paragraph is found to violate the FMLok any other State dtederal law or regulation or

the implementation of such will adversely affdw provisions of this Article, the parties
agree that this paragraph will be natid void.

Employees may elect to utilize sick leave to supplement aroeggDisability
Leave, Worker@Compensation Claim or Childbirth Adoptidieave pursuant to Articles
35, 34.03 and 30.08 (C). Sick leave used for tisegpplements shall be paid at a rate of
one hundred percent (100%ptwithstanding the schedule previouslpecified. After
employees have useal of their accrued sick leave, they may, at the Empfliyer
discretion, useccrued vacation, compensatory time or personal days or may be granted
leave without pay.

Explanation:

Establishes that effective Marah 2006 the new usage period for si
leave begins the pay check that includes Decenibefréach year.
Sick leave usage continues to be paid at differing rates based «
number of hours used. Leave used in lieu of sick leave is granted
Emplooer s di scretion rather the
Sick leave will be paid at 100% regardless of whether the u
occurs after the first forty (40) hours if it is used for time off:
immediately before, during, or after hospitalization or; |
immedidely before, during, or after outpatient surgery when
i ndividual with the i1l ness
child residing with the employee.

Sick leave requested at least thirty (30) calendar days in advanc
pre-scheduled medical @poi nt ment s f or an
spouse, or child residing with the employee, which would norn
be paid at 70% may be supplemented with additional sick leay
the employeebds request, i f a
first day of eturn to work.

An employee may choose to request paid leave (including sick |
for an FMLA qualifying event and the Employer must grant
request. The Employer may specify the order in which types of
leave may be used. If the employee doesatptest other forms ¢
leave for an FMLA qualifying event, the Employer may force
employee to use all accrued sick, vacation, and personal |
balances prior to going on unpaid leavBursuant to the new FML,
regulations, he Employer may no force an employee to us
compensatory time before going on unpaid leave. See the F
regulationsat 29 CFR Part 825, Section 20)/(f

I
1
€
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Instructions: Employees requesting sick leave to be paid at 100% for time sp

conjunction with a hospital stagr outpatient surgeryshall provide
documentation to the personnel and/or payroll officer.
For prescheduled medical appointments where the empl
supplements their sick leave paid at 70% with other sick leave
request mu s t be on mt hneopermtom, lan
employee who requests eight (8) hours of sick leave and reque
supplement will be charged a total of 10.4 hours of sick leave fol
request.

29.03- Notification

When an employee is sick and unable to report for work, hefheotify his/her
immediate supervisor or designee no later than one half [{pi®) after starting time,
unless circumstances preclude this notification. Ehgloyer may request a statement,
from a physician who has examined thmployee or the membeaf the employeés
immediate family, be submittedithin a reasonable period of time. Such physi@an
statement must be signbg the physician or his/her designee. In institutional agencies or
in agenciesvhere staffing requires advance notice, theroait be made at least ninety
(90) minutes prior to the start of the shift or in accordance with cupeattice,
whichever period is less. Failure to notify the Employeadoordance with the provisions
of this paragraph shall result in the employedeiting any rights to pay for the time
period which elapsed prior taotification unless unusual extenuating circumstances
existed to prevent sugtotification.

If sick leave continues past the first day, the employee will notify his/her
supervisor or desigge of the anticipated duration of the absence. dinployee is
responsible for establishing a reportschedule that is acceptalite the supervisor for
the anticipated duration of the absence. If an accepsabledule is not established the
employee wl notify his/her supervisor everyday pursuant to agency reporting
procedures.

Explanation:  This Section clarifies the process to be utilized by employee
extended leaves related to illness or injury.

Instructions: All supervisors should be infoed and provided with guidelines fi
establishing reporin  schedules. Agencies should deve
standardized questions for supervisors/employees accepting call ¢

29.04- Sick Leave Policy
It is the policy of the State of Ohio to not unreasonably denk leave to
employees when requested. It is also the policy of the State to take coraetiovefor
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unauthorized use of sick leave and/or abuse of sick leavefuittier the policy of the
State that when corrective and/or disciplinagtion is t&en, it will be applied
progressively and consistently.is the desire of the State of Ohio that when discipline is
applied it will serve the purpose of correcting the performance of the employee.

Sick Leave Policy

Purpose

The purpose of this policis to establish a consistent method aafthorizing

employee sick leave, defining inappropriate use of $é&kve and outlining the
discipline and corrective action fanappropriate use. The policy provides for the
equitable treatment oémployees withot being arbitrary and capricious, while
allowing management the ability to exercise its administrative discretion famdy
consistently.

B.

. Definition
A.

Sick Leave:

Absence granted per negotiated contract for medical reasons.
Unauthorized us of sick leave:

1. Failure to notify supervisor of medical absence;

2. Failure to complete standard sick leave form;

3. Failure to provide physicid@n verification when required;

4. Fraudulent physician verification.

Misuse of sick leave:

Use ofsick leave for that which it was not intended or provided.
Pattern abuse:

Consistent periods of sick leave usage, for example:

Before, and/or after holidays;

Before, and/or after weekends or regular days off;

After pay days;

Any one sgcific day;

Absence following overtime worked,;

Half days;

Continued pattern of maintaining zero or near zero lealences;
. Excessive absenteeism.

ONOUTAWNE

[1l. Procedure
A. Physiciags verification

At the Agency Head or desigrsediscretion,n consultatiorwith the Labor
Relations Officer, the employee may be requiregriovide a statement, from a
physician, who has examined tleenployee or the member of the empldgee
immediate family, forall future illness. The physiciémn statement shalle signed
by thephysician or his/her designee. This requirement shall be in effiéitsuch
time as the employee has accrued a reasonabl&eawd balance. However, if the
Agency Head or designee findmiitigating or extenuating circumstances
surrounding theemployeés use of sick leave, then the physiéanerification
neednot be required.
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Should the Agency Head or designee find it necessapgtare the employee
to provide the physicids verification forfuture illnesses, the order will be made
in writing using the fiPhysiciais Verificatiord form with a copy to the
employeés personnel file.

Those employees who have been required to provudigrsiciards verification
will be considered for approval only if thghysiciaris verification is provide
within three (3) days afteeturning to work.

. Unauthorized use or abuse of sick leave

When unauthorized use, or abuse of sick leave is substantis#edgency
Head or designee will effect corrective and progressigeipline, keeping in
mind ary extenuating or mitigatingircumstances.

When progressive discipline reaches the first suspension, timsigrolicy, a
corrective counseling session will be conducted whiéh employee. The Agency
Head or designee and Labor Relatiddficer will jointly explain the serious
consequences of continuedauthorized use or abuse of sick leave. The Agency
Head ordesignee shall be available and receptive to a request flemaioyee
Assistance Program in accordance with Article 9 (EAP)he above does not
produce the desired positive chang@énformance, the Agency Head or designee
will proceed withprogressive discipline up to and including termination.

. Pattern abuse

If an employee abuses sick leave in a pattern, per exampted in the
section under definitions (not limited to those listedh)e Agency Head or
designee may reasonably suspect patdédnase. If it is suspected, the Agency
Head or designee will notiffhe employee in writing that pattern abuse is
suspected. ThAgency Head or desige will use thdiPattern Abuséform for
notification. The notice will also invite the employee to explaghut, or refute
the pattern abuse claim. Use of sick leave for vaa$ons shall not be considered
for pattern abuse.
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Explanation:  Sick leavemay not be unreasonably denied. Sick leave may be d
when an employee improperly calls off, engages in a pattern of ab
sick | eave, or fails to provi
when requestedf an employee has an FMLA qualifg condition,
Agencies may requiremployees to provide recertification of t
medical necessity for intermittent leame more than once evel
thirty (30) days i n c absgnae.nif the
minimum period specified on the medicaltémation is morethan
thirty (30) days, the Employer may not request recertification 1
the minimumperiod has passed unless: the employee requests
extension ofleave; 2) circumstances described by the previ
certification have changesignificantly; or 3) the Agency receive
information that casts doubt upon tle®ntinuing validity of the
certification. See FMLA regulations at 29 CFR P8#&5, Sectior
305.

Instructions: Sound judgment must be exercised when denying sick
Supervisos should consult with Labor Relations Officers concerr
denials to ensure consistency. Denial of sick leave should be ba:
fact patterns such as improper call off, patterns of abuse, etc.

29.05- Carry -Over and Conversion

Employees will be offexd the opportunity to convert to cash any pathefr sick
leave accrued and not used for the proceeding twelve (12) mpentd. Payment will be
made in the first paycheck in December each yedwedllowing rates.

Number of Hours Subject to Cash Percent of Regular Rate

Conversion

80 80%

72t079.9 75%

64 to 71.9 70%

56 to 63.9 65%

48 10 55.9 60%

47.9 and less 55%

An employee not exercising a choice will automatically have the hmamrged
forward. An employee who has a minimum of five g&ars of stateservice with the
State of Ohio who terminates state service or retires, aiallert to cash any sick leave
accrued at the employ@eregular rate of pagarned at the time of separation within three
(3) years of separation at the rafdifty -five percent (55%) for retirement separation and
fifty percent (50%Xor all other separations. If an employee dies, the converted sick leave
shall becredited to his/her estate. An employee who is granted military leave or leave
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without pay may be pa for accrued sick leave or may keep it in reserveu® upon
return at his/her discretion. An employee who iemgployed reinstated or recalled from
lay off and who received a lump sum paymentuioused sick leave may have such days
restored by retuning the amount paithy the Employer for the number of days to be
restored.

Employees hired after July 1, 1986, who have previous service pwsittical
subdivisions of the State may use sick leave accrued with sucreprpoyers but shall
not be permitd to convert such sick leave to cash.

An employee who transfers from one bargaining unit to another shatetied
with the unused balance of his/her sick leave balance up tmaenum sick leave
accumulation permitted in the bargaining unit toatthe employee transfers.

Explanation:  This Suksection clarifies the sick leave conversion to cash for any
leave an employee accrued and did not use in the proceeding 1
(12) month period. The payment to the employee for any com
sick keave will be made in the first pay check in December of
year.

Instructions:  The conversion chart provided in Section 29.05 of the con
illustrates the number of sick leave hours subject to cash and ¢
appropriate percent rate.

29.06- L eave Donation Program
Employees may donate paid leave to a fellow employee who is othaligixe
to accrue and use sick leave and is employed by the same Agledptent of the leave
donation program is to allow employees to voluntaptpvide asstance to their co
workers who are in critical need of leave duethe serious illness or injury of the
employee or a member of the emplaggmmediate family. The definition of immediate
family as provided in ruld23:1:47-01 of the Administrative Codshall apply for the
leave donatioprogram.
A. An employee may receive donated leave, up to the number of howemheyee is
scheduled to work each pay period, if the employee wtwrisceive donated leave:
1. Or a member of the employ@ammedia¢ family has a serioubness or injury;
2. Has no accrued leave or has not been approved to receive stabepaid
benefits; and
3. Has applied for any paid leave, work@c®mpensation, or benefigogram for
which the employee is eligible. Empgiees who havepplied for these programs
may use donated leave to satisfy thaiting period for such benefits where
applicable, and donateddave may be used following a waiting period, if one
exists, in anamount equal to the benefit provided by the paag i.e. fiftysix
hours (56) pay period may be utilized by an employee whoshasfied the
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disability waiting period and is pending approval, tlisequal to the seventy

percent (70%) benefit provided kisability.

B. Employees may donate leavehttdonating employee:

1. Voluntarily elects to donate leave and does so withuttterstanding that donated
leave will not be returned;

2. Donates a minimum of eight (8) hours; and

3. Retains a combined leave balance of at least eighty (80) Heage shall be
donated in the same manner in which it woattierwise be used except that
compensatory time is not eligible fdonation.

C. The leave donation program shall be administered on a pay peripdybperiod
basis. Employees using donated leaball be considered iactive pay status and
shall accrue leave and be entitled to any bengfitshich they would otherwise be
entitled. Leave accrued by @mployee while using donated leave shall be used, if
necessary, in thdollowing pay period befa additional donated leave may be
received.

Donated leave shall not count toward the probationary period ehaioyee who
receives donated leave during his or her probatioparipd. Donated leave shall be
considered sick leave, but shall nevecbaveted into a cash benefit.

D. Employees who wish to donate leave shall certify:

1. The name of the employee for whom the donated leave is intended;

2. The type of leave and number of hours to be donated,;

3. That the employee will have a minimum comdxl leave balanag at least eighty
hours; and

4. That the leave is donated voluntarily and the employee understaatshe
donated leave will not be returned.

E. Appointing authorities shall ensure that no employees are forckmhtde leave.

Appointing authorities shall respect an emplageeght to privacy,however
appointing authorities may, with the permission of ¢hgployee who is in need of leave
or a member of the employ@emmediate family, inform employees of their-amrkerts
critical needfor leave. Appointing authorities shall not directly solicit lealmations
from employees. The donation of leave shall occur stnietly voluntary basis.

29.07- Sick Leave Pilot Programs

The parties may, by mutual agreement, enter into a joidy&uandpilot(s) that
will explore alternate sick leave provisions that could mogrfyvisions of Article 29 and
be implemented by an institution or agency orotserwise mutually agreed to by the
parties.

The parties further agree that Agencies orivimdial institutions, with the
Agency3s approval, and the Union may, with OCB approval, mutually agreek leave
provisions that allow for alternative sick leave paynanangements. In the event any of
these arrangements are found to violateRNE.A or any other State or Federal law or
regulation or the implementatioof such will adversely affect the provisions of this
Article the parties agreat these arrangement will be null and void.

A special joint committee will be established by OCSEA ar@BQo jointly
examine sick leave concepts, study sick leave use practices and disigate sick
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leave program(s) that can be piloted in state agencies jsgitgted by the parties. Such
programs would be designed to improve dezkve practices ancbuld include but not be
limited to concepts that includgain sharing where savings are realized, paid time off
(PTO) type programs ouse of time and attendance umpires. OCB is authorized to
receive up totwenty-five thousand dollars ($25,000) to inigan study or to hire a
consultant, as it deems appropriate, to assist the committee with the design
implementation of a program. No pilot can be implemented or chamgédut the
mutual agreement of the parties.

Explanation: Language was added tm@urage the development of alternate ¢
leave payment arrangements that comply with the FMLA, State
Federal regulations.

Effective Date: March 1, 2003

29.08- Leave Availability
Newly accrued sick leave is not available for use until it apem the
employeés earnings statement and on the date the funds are made available.

Explanation:  Sick leave accrued cannot be used until it appears on the pay stL
funds are available to the employee.

ARTICLE 30 - OTHER LEAVES WITH PAY

The language in this Article continues unchanged from the previous Contract.

30.01- Jury Duty

Leave with pay at regular rate shall be granted for service upon &juptoyees
who are scheduled on other than a day shift shall be reassigaeathtoshift dung the
period of service upon the jury. When not impaneledafdual service and only on call,
the employee shall report to work as soorressonably possible after notification that
his/her services will not be needéd.cases where the employee wotdghort to do less
than four (4) hours workthe employee need not report. Employees called to jury duty
shall submit tahe Agency any juror fees received in excess of fifteen ($15) dollars per
day.
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Instructions: Employees are only required to subjuitor fees in excess of $15 p

day.

30.02- Military Leave

A.

Federal Duty

Any permanent employee who is or becomes a member of theNakimnal Guard

or any other reserve component of the Armed Forcedefised in Chapter 11,
Section 261, Title L,0US Code shall be allowedilitary leave with pay not to exceed
twenty-two (22) work days or onkundred seventgix (176) hours per calendar year
for federal dutyperformed which is directed or caused to occur by authority of the
Department of Defense (@D) or its agent.

State Duty

Permanent employees who are members of the Ohio National Ghard)hio
Military Reserve and the Ohio Naval Militia, when orderedity by the Governor

of Ohio or the Adjutant General, shall be allowmditary leave wih pay not to
exceed twentywo (22) work days or ondundred seventgix (176) hours per
calendar year.

Maximum Paid Leave(s)

The maximum allowable paid military leave when combining fedandl state duty
described above shall not exceed twemy (22) work days or one hundred seventy
six (176) hours per calendar year.

Pay Differential

Upon exhaustion of paid leave(s) during the calendar year in whichntipboyee
performed service in the uniformed services, (1) becauae Bikecutive order issde

by the President of the United States, k2cause of an act of Congress, or (3)
because of an order to perforduty issued by the Governor pursuant to Section
5919.29 or 5923.21 dhe Ohio Revised Code, the employee shall be entitled, while
still underorders, to a leave of absence without pay and a pay differential fastiset

in Ohio Revised Code 5923.05(C).

Explanation:  This section clarifies the conditions in which a state employee wh
member of the uniformed services is entitled to a igrential as
defined in ORC 5923.05(C).

Instructions:  Proper documentation as providedinssile ct i on O6E. 6
required for payment to be received.
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E. Evidence of Military Duty
Employees are required to submit to their Appoin#aghority apublished military
order or a written statement from the approprratitary commander as evidence of
military duty.

30.03- Bereavement Leave

Three (3) consecutive days of bereavement leave with pay at regulailldte
granted to an empyee upon the death of a member of his/lmemediate family
interpreted for the purposes of this Article to includggouse or significant other
(Asignificant othed as used in this Agreement,dsfined to mean one who stands in place
of a spouse and whiesides with theemployee), child, stephild, grandchild, parent,
stepparent, grandparengreatgrandparent, brother, sister, st&@pling, mothefin-law,
fatherin-law, sorrin-law, daughtein-law, brothefin-law, sistefin-law or legal guardian
or other person who stands in the place of a parent. Bereavement leave gvdhbed in
the case of a stillbirth conditioned upon the tendering of a dedtifficate.

The Employer may grant vacation, sick leave or personal leave to exkiend
bereavement leav The leave and the extension may be subjeatrification. Partime
employees shall receive bereavement leave withfqrathe hours that they are normally
scheduled to work.

Arbitration Awards:
OCB #555 Arbitrator Drotning: several dfferent grievants and Agencie
OCSEA #322  This arbitration award set forth guidelines with regard to
application of this Section
to base bereavement leave considerations on the quality
particular personal relationsip but these decisions must r
primarily on legal and narrow definitions of the relationst
bet ween the employee and th

30.04- Voting

If an employee is required to work overtime on an election day arehtployee
has not voted by abstee ballot, the Employer will make evagasonable effort to alter
the overtime schedule so the employee can vote.
30.05- Witness Duty

Employees subpoenaed to appear before any court, commission, badhdror
legally constituted body authorized by l&mvcompel the attendance witnesses shall be
granted leave with pay at regular rate, where the emplisyret a party to the action,
which includes, but is not limited to, criminal a@ivil cases, traffic court, divorce
proceedings, custody proceedings appearing as directed as parent or guardian of
juveniles. This paragraph doeet apply to employees who are summoned to testify as a
result of secondargmployment outside of service to the State.

Employees subpoenaed to proceedings on behalf omatoger otherthan the
State must use available accrued vacation leave, personal leanpensatory leave
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before being granted leave without pay. Employees wsinf accrued leave shall not be
required to remit any fees received.

Second or third shiftmployees, during the course of scheduled viakrs, shall
be permitted an equivalent amount of time off from schedwlad on their preceding or
succeeding shift for such appearance. Employmdspoenaed to witness duty shall
submit any witness feesamived (excludingravel and meal allowances) to the Agency.
The employee shall notify thigency designee immediately upon receiving a subpoena.

Arbitration Awards:
OCB #1332 Arbitrator Graham: Grievant Jamie Stewart, et. al.; ODC
OCSEA#690  12/03/.
Arbitrator Graham held that the contract required the Emplc
to pay Witness Duty pay when employees were subpoen:
proceedings on behalf of an employer other than the State.

Explanation: The language of this section addresses the Arbitrateristbn
noted above. The State will not be required to grant an emp
paid leave when the employee is subpoenaed to proceedir
behalf of an employer other than the State, and the emp
receives compensation from the other employer for his
testimony. Effective March 1, 2006, new language of this se
establishes that subpoenas arising from secondary employ
are not subject to the applicable leave and compens:
provisions of the section. Further, where subpoenas are isst
a stakt employee by an employer other than the state, the emj
must used accrued leave (i.e., vacation, personal or comp.)
to being granted any leave without pay.

Instructions: An employee who is subpoenaed to testify in court as a res
secadary employment is not eligible for paid witness duty le
The employee may use available vacation or personal leave
none available leave without pay. If the employee uses ac
leave or leave without pay, the employee is not required td |
any fees received as compensation for his/her testimony.

30.06- Professional Meetings

Employees with technical or specialized skills and who exercidependent
judgment in their jobs shall be granted reasonable amourésé with pay to attend
work-related professional meetings. The pay shaktoegular rate and shall not exceed
eight (8) hours in any given day.
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30.07- Civic Duty

Upon advance approval of the emploigeagency, employees who aepointed
by elected state officials or statagency heads to serve @ulvisory boards or
commissions which report to the elected official or stafency, or who are appointed to
positions involved in the solicitation ofontributions for charitable organizations
approved for payroll deductiomill be granted paid time not to exceed the duration of
the employeés regular shift and necessary travel expenses for approved time spent in
suchcapacity.

Explanation: Employees when appointed to commissions and/or advisory boar
who are involved irsolicitation of contributions such as Combin
Charities, shall be granted leave with pay.

Instructions: All Civic Duty Leave requires advance management approval. L
Relations Officers and Agency Personnel should communicate
provision for padl leave to all management personnel. Employees
permitted to engage in certain civic duties on paid time.

30.08- Paid Adoption/Childbirth Leave
A. Eligibility
All employees who work thirty (30) or more hours per weekediggble for paid

Adoption/ Childbirth leave upon the birth or adoptioh a child for care, bonding
and/or acclimation of the child. Leaumder this Section shall be limited to six (6)
weeks, the first two (2) ofvhich shall be the unpaid waiting period, and the
remaining four(4) weeks shall be paid at seventy (70%) percent of the emg@oyee
regularrate of pay. No minimum length of service is necessary to estafilishility
for this leave. Eligibility for leave is established on the dayhefbirth of a child or
the day pon which custody of a child is taken fadoption placement by the
prospective parents. To be eligible for lear®@ employee must be the biological
parent; or in the case of adoptitihe employee must be the prospective adoptive
parent. An employeenay ekct to take twethousand dollars ($2,000) for adoption
expensesdn lieu of the leave benefit. Payment may be requested when thehesurt
awarded permanent custody of a child to the prospective pakiftsnever an
employee adopts multiple children, theeat shall beconsidered as a single
qgualifying event, and will not serve to increasiher the length of leave for an
employee or the twthousand dolla¢$2,000) limit. In the event an infant child dies
while an employee isusing Adoption/Childbirth lea for that infant,
Adoption/Childbirth leave terminates on the date of the death. Requested
bereavement leavaay begin on the day following the death of the child, and may be
supplemented by other leaves as specified in Section 30.03.
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Explanation:  Birth parents, must avail themselves of the six consecutive we
Adoption/ Childbirth Leave (AiA
Similarly, adoptive parents must avail themselves of the six conse
weeks of ACL the day upon which custody of #d aki taken for
adoption placement.

Adoptive parents may waive the use of ACL and choose to be
$2000 toward adoption expenses; however, this payment will be
only after the court has awarded permanent custody of the child(re
the parents not tathe time the child is placed in the home of
prospective parents.

Two state employees adopting a child may: either both use ACL
take $2,000 each toward adoption expenses; or one use ACL ar
take the $2,000 toward adoption expenses.

When miiiple children are adopted simultaneously, the employe
entitled to only one beneiit either $2,000 or the leave benefit. T
employee cannot take a separate benefit for each child.

Instructions:  All supervisors should be made aware of the pronwssif this Section
This section specifies the terms and conditions under which this t
leave shall be granted.

B. Waiting Period

To qualify for paid Adoption/Childbirth leave under this Section,eamployee
must complete a fourteen (14) day waitiperiod, whichcommences on the date
eligibility is established. An employee masork at the discretion of the employse
appointing authority and/anay take unpaid leave or may use any form of accrued
paid leave orcompensatory time for which he/shegsalified, or any combination
thereof, during the fourteen (14) day waiting period. The fourteenddy)waiting
period under this Section shall satisfy the waiting pefaoddisability leave benefits
for employees who qualify for additiondave due d disability, provided the
employee does not work during ttveo (2) week waiting period. The remaining four
(4) weeks shall bgaid at seventy (70%) percent of the empld@yaegular rate of
pay.

C. Leave Benefit

An employee may utilize any other form péid leave olcompensatory time to
supplement Adoption/Childbirth leave, up tomeaximum of one hundred (100%)
percent of the employé regular biweeklyrate of pay. Employees using
Adoption/Childbirth leave whaneet the eligibility requirements of thearily and
Medical Leave Act (FMLA) shall have the entire nemorking period of
Adoption/Childbirth leave counted toward the empldgewvelve (12)week FMLA
entitlement. Adoption/Childbirth leave shall not affecteanployeés right to leave
under other mvisions of this Agreement.
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Explanation: ~ Change in language was made to reflect that the state inten
administer the requirements of the FMLA in regards to hours wol
not time spent in O6active pay

D. Part-Time Employees
The average gular hours worked (including holidays and p&dve) over the
preceding three (3) month period shall be usedet@rmine eligibility and benefits
under this Section for patime employees, provided that such benefits shall not
exceed forty (40hours @r week. If the employee has not worked a three (3) month
period, the number of hours for which the employee has beleeduled per week
will be used to determine eligibility and benefits.
E. Coordination with Disability Leave
Employees who are receivingisability leave prior to becomingligible for
Adoption/Childbirth leave shall continue to recedisability leave for the duration of
the disabling condition or astherwise provided under the disability leave program.
In the event thathe employeé& dsability leave benefits terminate prior to the
expiration of any benefits the employee would have been entitled to under
Adoption/Childbirth leave, the employee will receigeoption/Childbirth leave for
such additional time without beinmgquired to sem an additional waiting period. In
the event an infanthild dies while the birth mother is using Adoption/Childbirth
leave inlieu of disability leave benefits for that infant the leave shall contioua
period consistent with the appropriate recoyegyiod fordisability leave benefits for
childbirth.
F. Holidays
Employees shall not be eligible to receive Holiday Pay while on
Adoption/Childbirth leave. Holidays shall be counted as one day of
Adoption/Childbirth leave and shall be paid as AdoptionEhith leave, except that
during the waiting period if an employee wasaictive pay status the day before a
holiday the employee will be eligible® receive Holiday Pay as normal. Employees
who work during @oliday shall be entitled to pay as providadArticle 26.
G. Working During Adoption/Childbirth Leave Period
Appointing authorities may allow employees to work reduseldedule during
any portion of the six (6) week period, subject toribeds of the agency. Employees
who are permitted to work a&ducedschedule during such period shall establish a
schedule that is acceptalitethe Appointing Authority. Only the time spent in Ron
work statusduring the period of Adoption/Childbirth leave may be applie&MEA
leave.
H. Credit for Hours Worked or Supplemented
Employees who work or supplement their pay during the latter(fguveeks of
leave, as described above, shall have their pay for hoanised or supplemented so
calculated that working or supplementitigirty (30%) percent of their normally
scheduled work hours during tipay period shall result in a-lreekly pay amount
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equal to their regulabi-weekly pay. Employees who work more than thirty (30%)
percent otheir regularly scheduled hours shall forfeit paid Adoption/Childbedtve
on anhour for hour basis for all excess hours.
|. Duration

Under no circumstances shall Adoption/Childbirth leave be thkgond six (6)
weeks from the date of birth or placement a childa@option. Adoption/Childbirth
leave shall not be used to extend lneoff date of employees or to extend a period of
employment foilEstablished Term regular or irregular employees.

ARTICLE 31 - LEAVES OF ABSENCE

The language in this Article continues unchanged from the previous Contract.

31.01- Unpaid Leaves
A. Union Leave
If an employee is serving as a union officer, for no longer thamdnation of

his/her term of office up to four (4) years, the Emplosfeall grant unpaid leaves of
absence upon request. If the emplagderm of office extends more than fo(#)
years, the Employer may, @ discretion, extend the unpaid leave of absence.
Employees returnindrom union leaves of absence shall be reinstated to the job
previously held. The person holding such a position shall be displaced. Leaves of
absence foemployees selected or appointed to staff positions witiUthien shall
expire at the end of twelve (12) months and at such thmeemployee shall be
terminated, and has no further rights to the siasition.

Instructions: Agency Payroll Officersh®uld code Union leave to track the twe
(12) month period after acceptance of a paid Union position.
language applies to all positions accepted on or after March 1, 1
Care must be taken to differentiate between acceptance of a pai
posiion and appointment or election to an unpaid Union office.

B. Pregnancy Leave
The Employer shall grant a pregnant employee up to sim@ths unpaid leave.
(This does not preclude the employee frgomlifying for additional leave under
Paragraph C ahis Section).
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Instructions: This type of leave does not necessarily fall under the requireme
the Family Medical Leave Act. Note that the limit of six months ur
leave plus whatever applicable leaves used can be extended
Extended llinss Leave in Section 31.01if@Ghe employee qualifies.

C. Extended lliness

The Employer may grant an unpaid leave of absence for up tflpgear, if an
employee has exhausted all other paid leave. érhgloyee shall provide periodic,
written verification by a medicaldoctor showing the diagnosis, prognosis and
expected duration of th#lness. Prior to requesting an extended illness leave, the
employee shalinform the Employer in writing of the nature of the illness and
estimated length of time needl for leave, with written verification by medical
doctor. If the Employer questions the emplage&bility toperform his/her regularly
assigned duties, the Employer may requiréeaision from an impartial medical
doctor paid by the Employer ttetermne the employeds ability to return to work. If
the employee isletermined to be physically capable to return to work, the employee
may be terminated if he/she refuses to return to work. In the evesdndifcting
medical opinion in Workefs Compensationcases, the ordeof the Industrial
Commission District Hearing Officer shall beontrolling with regard to the
employeés ability to return to work.

Instructions: An employee can not be ordered back to work, nor can s/t
disability separated until # Industrial Commission has given
decision on conflicting medical opinions. Once a state physician c
an employee to return to work, the Office of Benefits Administri
(AOBAO) in DAS/ HRD should be
given noticeto return. If the employee provides conflicting med
opinion as to his/her ability to return, the OBA should be advised t
a petition to cease benefits.

D. Other Unpaid Leave

The Employer may grant unpaid leaves of absence to emplogeasequest for
a period not to exceed one (1) year. Appropniagsons for such leaves may include,
but are not limited to educatioparenting (if greater than ten (10) days), family
responsibilities, oholding elective office (where holding such officelégial). The
position of an employee who is on an unpaid leave of absence nidietheon a
temporary basis in accordance with Article 7. The empleyed be reinstated to the
same or a similar position if he/she returng/tyk within one (1) year. ThEmployer
may extend the leave upon tlegjuest of the employee.
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31.02- Military Leave

If an employee enters military service, his/her employment wildparated with
the right to reinstatement in accordance with federal statAteemployee who is a
member of the Ohio National Guard or any Resdfeenponent of the Armed Forces
who is called to active duty for a periggeater than that allowed under Section 30.02
shall be granted leave for theriod of such active duty.

Instructions: The employee ust provide the Employer with written orders to obt
unpaid leave pursuant to this section.

31.03- Application for Leave

A request for a leave of absence shall be submitted in writing leynatoyee to
the Agency designee. A request for leave shaklomitted asoon as the need for such
a leave is known. The request shall state the refas@mnd the anticipated duration of the
leave of absence.
31.04- Authorization for Leave

Authorization for or denial of a leave of absence shall be promthished to
the employee in writing by the Agency designee.
31.05- Failure to Return from Leave

Failure to return from a leave of absence after the expiration date themgdie
cause for discipline unless an emergency situation prevenentpyeés retun and
evidence of such is presented to the Employer asa®physically possible.

Instructions: Each agency should inform all supervisory personnel that
disciplinary process may be implemented on the day that an emj
fails to report to worké€.g., the first day scheduled to work following
approved leave).

31.06- Application of the Family and Medical Leave Act

The Employer will comply with all provisions of the Family and Medicaave
Act (FMLA). For any leave which qualifies under tR®LA, the employee may be
required to exhaust all applicable paid leave prior t@piproval of unpaid leave.
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Explanation:  An employee may choose to request other forms of leave f
FMLA qualifying event and the Employer must grant the raquiés
the employee does not request other forms of leave for an F
qualifying event, the Employer may force the employee to us
accrued sick, vacation, and personal leave balances prior to ¢
on unpaid leave. However, the Employer may not farcemployee
to use compensatory time before going on unpaid leave. Se
FMLA regulations at 29 CFR Part 825, Section 207(i).

Instructions: Personnel Officers should keep accurate leave records tracking F
leave to ensure that the permissible tiee{12) weeks is not extend
or denied.

ARTICLE 32 T TRAVEL

32.01- Overnight Stays

Current practices regarding authorization for overnight stays shafinue.
Overnight stay shall not be considered as travel time or hearked. However, an
empbyee required to spend two (2) or moomsecutive days at a place other than his/her
normal reporin location shalbe granted travel time for one round trip.
32.02- Personal Vehicle

Effective October 1, 2009, # the Agency requires an employee to i®her
personal vehicle, thagency shall reimburse the employee with a mileage allowseate
by the Director of the Office of Budget and Management (OBM). The mileage
allowance shall not be se¢fnetlessthan fortyfive ($.458) centsnor greater than the
|l nt ernal R e v e n hueif th® tntermal Reeedue Servésdate is reduced to
an amount lower than forfive ($.458) cents, the rate will be set at the InterRavenue
Servicés rate. If an employee uses a motorcycle, he/she wilidimbursed no less than

thirteen ($.13) cents per mileOBM will examine the mileage allowance guatrterly.
When the mileage allowance is changed, the Director of OBM shall provide OCSEA
with notice and a rationale for the change. The mileage allowance for bgaining
unit employees shall not be set at a rate lower than the mileage allowance for
exempt employees.

Explanation: The rate for mileage reimbursement will be set by the Director of (
but will not be less than $.45 per mile unless the IRS rate below
$.45 per mile. If the IRS rate dips below $.45 per mile, thar
reimbursement rate will be the IRS rate.

Effective Date October 1, 2009
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32.03- Travel Reimbursement
If an employee is required to travel in state over ffistg (45) milesfrom both
his/her headquarters and residence or travel out of state, he/she shall receive the

approprlate irstate or approprlate oof—state relmbursemen%%etealz—@epeﬁees
—before

state the employee shall be reimbursed upighty-{($80-00)-dellarthe rate set by the

U.S. General Services Administrationeffective d&ady October 1, 20®6, plus tax per
day for actual lodging expenses incurresheferactualThe employee shall receive a
per diem rate for meal expenseand other incidentals incurred sp=te—forty—{$540-00)

dellars—perdawt the rate set by theU.S. General Services Administrationprorated
in accordance with the regulations of the Offlce of Budget Madagement (OBM)

sEhe Agency m@ require receipts or other proof of
expendltures before prowdlrlglmbursemem texcegt for meals and incidentals

Explanation: If an employee is required to stay overnight eithestate or outof-
state, the rate for hotel expenses and meal reimbursements will be
the U.S. General Services Administration rates. Those rates c.

found atwww.gsa.gov

Instructions: Receipts are not required for meal expenses or incidentals as the
rates are per diem.
For lodging, receipts are still necessary as the GSA rates provi
maximum rate for which an employee can be reimbursed. urin
employees will be reimbursed for actual lodging expenses not to €
the posted GSA rate. For example, the GSA rate for lodgir
Columbus is a maximum of $105. An employee who stay
Columbus would need to provide a receipt for the agencaydhem
out actual lodging expenses not to exceed $105.

Effective Date: October 1, 2009



http://www.gsa.gov/

OCSEA 20092012
Full Annotated
March 2010
Pagel88of 446

32.046 - Travel Outside the United States

If the agency requires an employee to stay overnight outside the Ggtes, the
employee shall be reimbursed the abtudglng costand actual meal exgensemcurred
within reaso
dollars—perdayith receipts prowded to OBM The maximum meaile IS authorlzed
only during the portion of the trip #ihis outside the UniteStates.

Explanation:  This Section provides that an employee shall be reimbursed fc
actual lodging cost and actual meal expenses incurred within ree

Effective Date October 1, 2009

32. 059 Payment

Employees who travel are required to submit their requests for
reimbursement within sixty (60) days of the last date of travel. Thifmeframe ma
be extended if mitigating circumstances exist, but in no case may exceed ninety (90)
days.

The State shall be committed to making reimbursement to employibas thirty
(30) days of submission of completed and proper expes®ts. The tinty (30) days
shall begin when a proper expense repogresented to the employsesupervisor for
approval.

If an Agency fails to reimburse an employee within thirty (30) daysAtiency
shall pay the employee interest on the amount due in accordghd@BM guidelines on
prompt payment, or one ($1.00) dollar, whichevegresater.

Effective October 1, 2009, all employees shall receive travel reimbursements
via direct deposit. Employees shall authorize the direct deposit of the travel
reimbursementint o t he same financi al institution i

is deposited or execute the required documentation to authorize the direct deposit
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into a financial institution designated by the Board of Depaosits for the benefit of the
employee.
The Stae is s G di‘scontlnumg the State credit card
program. : egularly

travel No new State credlt cards WI|| be issued. Emglogees currentlg holdlng State
credit cards are permitted to maintain them.

Explanation:  This language implements a timeframe to submit travel reimburse
requests in order to be reimbursed. All travel reimbursements w
received via direct deposit.

No new State credit cards will iesued; however, those who currer
have them will be permitted to maintain them.

Effective Date October 1, 2009

32406 - Duty to Report

It is the employe@& responsibility to report to his/her immedigigpervisor any
accident or traffic violatioftitation which he/she may haveeen involved with or
received while on state business. Employees shall abegpplicable state laws and
rules. Failure to do so may result in disciplinacgion.
320744 - Miscellaneous

In all other travel matters not dibssed by the agreement, the provisiohs
OBMGs travel regulations or administrative rules will apply.

Explanation: This language indicates that the parties shall default to OBM regula
in the absence of specific contract language.

Instructions: Employer representatives should consult with OBM concerning pi
reimbursement procedures. Agency contractual issues should be di
to an OCB Labor Relations Specialist. Union contractual issues sl
be directed to a Staff Representative.
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ARTICLE 33 - UNIFORMS AND TOOLS

The language in this Article continues unchanged from the previous Contract.

33.01- Uniforms

When the Employer requires an employee to wear a unifornEri@oyer will
furnish sized uniforms appropriate to the dgenof the weareon a replacement basis. If
the Employer requires an employee to weapecific type of safety shoe the Employer
will provide the shoe or reimbursthe employee for the cost of the shoe at the
Employes option. The Employewill keep theuniform in good repair and will replace it
when the uniform isuined through normal wear and tear. If the uniform needs repair or
replacement due to the negligence of an employee, the employee will beasttio¢ the
repair or replacement. In those tihgions where cleaning facilitiesre available,
uniforms shall be cleaned by the Employer. However, they sbalbe cleaned with the
inmate§ clientdor resident§clothes. In all otheagencies the Employer shall provide
one hundred twenty five daks ($125)per year for uniform cleaning and repair.

Instructions: Employees who receive this payment are responsible for the rep
well as cleaning of uniforms.

33.02- Tools

The Agency shall furnish and maintain in good condition the equipnmesded
by employees to perform their jobs. However, certain emplolgessifications, e.g., Auto
Mechanic, may be required to furnish their oaquipment, including but not limited to
hand tools.

If employees are required to furnish their own tools onpgant, theEmployer
shall replace such tools or equipment when they are lost due taoviirg,or theft by
forcible entry when in the care or custody of the Employke tools or equipment will
be replaced with like tools or equipment.

Each employee sHafurnish a complete list of his/her tools or equipment,
including an accurate description and replacement cost, to his/her immsgateisor
in writing within thirty (30) days from the effective date of thigreement. An employee
shall keep such listurrent.

ARTICLE 34 - SERVICE-CONNECTED INJURY AND ILLNESS

34.01- Health Insurance

Employees receiving—e-s—t+——+t+—me—Weo—+Ik-—e @csupatio@b Impye ns at i o
Leave (OIL), Salary Continuation, or Hostage Leave benefighall continue to be

responsiblefort he empl oveeds requl ar share of t he h
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receiving said benefits. In the event OIL, Hostage Leave, or Salary Continuation
terminates within a pay period and the employee is eligible for temporary total

benefits for the remainingp er i od, t he empl oveeds share of
premium shall be borne by the Emplover.

Empl ovees receiving | ost ti me Workersé6é C
the approval of a Workersdé Compensation cl ai

benefits, for a claim arising from employment with the State of Ohio who have health
insurance shall continue to be eligible for health insurahc® cost to the employéer

gerlod not to exceed twent;our (24) months = ding zYa¥a
t—h-—e %m%=e=y er shal

hare of
\ : The Employer has the right to recover such payments if the
Wo r k é:crmpemsatlon claim is determined to be4gompensable.

Explanation: =~ While an employee is receiving OIL, Salary Continuation or Hos
Leave benefits, the employeeb
will continue to be deducted from the bengéiyment. If an employe
is receiving or awaiting appr
the State wildl pay the empl
premium for a period of up to two years.

34.02- & : Cendnuatioon Wai t i
f or Workerso Compensation Claims
Salary continuation is the uninterrupted

total rate of pay not to exceedour hundred and eighty (480)hour s per Wor ker
Compensation claim. An employee who incus physical injuries or other disabilities

in the performance of and arising out of State employment, and is not eligible for

OIL, may be eligible for salary continuation. To be eligible, the employee must 1)
follow his/her a g enc vdéliges, 2)c dée dwaluated byeap or t i n g
Approved Physician, as defined in Appendix K, to determine if the injuries have so

disabled the employee that theessential functionsof his/her position cannot be
performed, 3) show that the Employer is currently unable to provide an

appropriatet r ansi ti onal work assignment, and 4) a|
benefitswithin twenty (20) days of the incident

Effective for dates of injury occurring on or after July 1, 2009, & employee
will be eligible for salary continuation. The salary continuation will end when (1
the 480 hours is exhausted (2) the treating physician opines that it is no longer
medically necessary for the employee to be off work3)t he empl oyeeds Wor |
Compensation claim is deniedbytheBureau o f Wor ker sd Compensati o
the Industrial Commission (IC) determines that the employee has reaed

Maximum Medical Improvement; (5) or the employee is disqualified from receiving

Wor ker so Compensation benef i t entinuatidmiwit he v er 0
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end if the employee is no longer in the state service or has been voluntarily or
involuntarily disability separated. Salary continuation will end if the employee

accepts Workersod Compensation tempaohoary tot e

receive OIL benefits are not eligible for salary continuation arising out of the same
incident or_injury. Any requests for additional allowances to a claim shall be
approved by BWC prior to requesting payment ofadditional salary continuation
subjectto the 480 total hours limit .

No charge wil/l b e nm@Eunelationf sicknleavedunng | oy e e 0 s
the period the employee receives salary continuation. An employee on salary
continuation shall accruesick leave and personal leave but shall n@ccrue vacation
leave. The employee is not eligible to use leave balances while receiving salary
continuation. Additionally, the employee shall not be eligible for any other paid
leaves, including holiday pay and those leaves under Articles 30 or 35, whil
receiving salary continuation. Employees receiving salary continuation are in active

pay status.
| f the empl oveebs Worker s ®oyBWMCropifdhes ati on

empl ovee S disqgualified from receiving Wo

employee _must, after all administrative appeals have been exhausted, either
substitute the use of paid sick, vacation, or personal leave, or repay the Employer
any salary continuation received during the period of time from the date of injury
until the final administrative determination on the claim has been made. The
Agency will work with the emglogee to determine if leave will be deductednd/or to
set up a repayment Qrocedu

An employee ray elect to take Ieave Wlthout qg I|eu of salary contmuatlon
without exhausting accrued | eave bal ances,
Compensation claim.

If an employee elects to utilize his/her sick leave, personal leave, vacation leave
or conpensatory time balanc@slieu of salary continuation pending determination of a
Wor kersdé6 Compensation claim arising from er
Employer shall allow the employee, upon execution of a Wage Agreement, to buy back
those leaveb al ances within two pay periods after
benefits are received by the employee, or shall allow the employee to choose an
automatic restoration of those leave balances upon execution of a Wage Agreement.



OCSEA 20092012
Full Annotated
March 2010
Pagel93of 446

Explanation: Beginning July 1, 2009, when a permanent employee is injure
work and is not eligible for OIL, Salary Continuation will provi
uninterrupted payment of the total rate of pay up to 480 hours
Wor kersé Compensation cl ai m.

Instructions:  To be eligble for Salary Continuation, an employee must: 1) fol
reporting guidelines; 2) be evaluated by an approved physician; 3
be provided a Transitional Wo
Compensation within 20 days of the incident.

An employee wibe eligible for Salary Continuation until one or mc
of the following occur: 1) 480 hours is exhausted; 2) treating physi
states the employee can retur

claim is denied by BWC; 4) the Industrial Commission rties the
employee has reached maximum medical improvement; 5) the em
is disqualified from Workerso
is no longer in state service; 7) the employee accepts temporary
compensation benefits for the same tipegiod; 8) the employee |
granted OIL benefits for the incident in question.

Sick leave will not be used in lieu of Salary Continuation. Emplc
will accrue sick leave and personal leave but not vacation leave
their return to work. An employee dalary Continuation is no
eligible for any other paid leave while receiving Salary Continuatior
I f the employee is disqualif.i

be required to repay any Salary Continuation benefits.

34.03- Other Leave Usaget&su ppl ement Wor kersé Compensatio

Employees may utilize sick leave, personal leave or vacation to supplement
Wor ker sé Comp eimaderttd recaive lpaomoed hurtdred percent (100%)
of the employeebds regular rate of pay.
34.04- Occupational Injury Leave

Permanent Eemployees of the Department of Mental Health, the Department of
Mental Retardation and Developmental Disabilities, Department of Veterans
ServicesO-h—+—a—V-e-t—e-J tlRerSohsols ifbo theeDeaf and Blind, the Department of
Rehabilitdion and Correction, and the Department of Youth Servited| be entitled
eligible up to a maximum of total of nine hundred sixty (960) hours of occupational
injury leavea=yearper claim with pay attotal regutarrate. (See Appendix K)Where

an aggrawation of a pre-existing condition is alleged, the BWC/IC will determine if
the injury results in a new claim or a continuation of an existing claim. Employees
receiving OIL are in active pay status.
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Explanation:  OIL benefits shall be paid upto® hour s per cl a
total rate. Whether an employee has suffered an aggravation of ¢
existing condition or a new injury will be decided by BWC
Industrial Commission.

34.05- Transitional Work Programs
Agencies and the Union may toally develop transitional work programs
designed to encourage a return to work by an employee rec&salagy Continuation,
Wor kersd6 Compensation benefits or Occupation
employee is in a transitional work progratine employee will be assigned duties which
the employee is capable of performing based upon the recommendation of the
empl oyeeobs attending physician. Upon reque
participate in the Transitional Work Program unless preddiem participation by their

attending physician. If _a permanent employee is given a transitional work
assignment with less tharhis/her regularly scheduledhours, the employee may use
any remaining OIL or salary continuation hours to supplement up to tke amount of
his/her regularly scheduled hours

A _full -time permanent employee on a transitional work assignment
equivalent to _his/her regularly scheduled hours who has continuing treatment
related to his/her Ol L or Wo r k attempd to Co mpen s
schedule the appointment during noaworking hours. Second, if the employee is
unable to schedule the appointment during notworking hours, the employee must
work with the Employer to flex his/her schedule to accommodate the appointment.
Thir d, after the first two options have been exhausted, the employee may use any
remaining OIL or salary continuation hours to attend the appointment, not to
exceed one (1) hour per appointment, with a maximum of three (3) appointments
per week.

If the employee refuses to participate in the Transitional Work Program
while receiving salary continuation or OIL, the salary continuation or OIL benefit
will end and the Employer can seek repayment or substitution of paid leave from
the employee for anyOIL or salary continuation received during the time the
employee was capable of participating in the prognam. The Agencywill work with
the employee to determine if leave will be deducted or to set up a repayment
procedure.

Explanation: = Employees who participate tnansitional work programs are mor
likely to experience improved recovery time and return to v
permanently at the earliest opportunity. Agencies may assign lir
wor kl oad to employees recei v
benefits when the AgencgdaUnion mutually agree on a program.
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Instructions:

Where an employee participates in a light duty/TWP program for
than full time, any OIL or Salary Continuation hours remaining ma
used to supplement the hours up to his/her regularly scheldoled.
Remaining OIL hours may be used in place of sick leave for contil
treatment where 1) the appointment cannot be scheduled durinc
work hours and 2) the empl oy
maximum of one hour per appointment with a marimf three
appointments per week are allowable.

Refusal to participate in a light duty/TWP when eligible will resul
termination of OIL or Salary Continuation benefits.

34.06- Hostage Leave

An employee who has been taken hostage shall be eligiblgpfdo sixty (60)
days leave with pay ategulartotal rate which shall not be charged to sick leave,
vacation, or any other accrued leave, as determined necessary by a licensed physician or
psychiatrist to recover from psychological disability.

Explanation:

Instructions:

Hostage situations exist beyond institutional agencies. Accordi
eligibility for hostage leave applies to all employees.

If employees are taken hostage, agency Personnel and Labor Re
Officers should be aware of this praeis and assist in establishin
appropriate leave for affected employees.

34.07- Leave to Attend Industrial Commission Hearing
An employee shall be granted time off with pay from regularly scheduled work
hours, including travel time, sufficient to attermne hearing conducted by the Ohio

| ndustri

a l Commi ssi on in the deter mi

nati on

claim. In addition, an employee will be granted time off with pay from regularly
scheduled work hours, including travel time, sufficiemtattend any hearing where the

Empl oyer

contests the employeeds Work

er so

Co
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Explanation:

Instructions:

Many times the Industrial Commission requires a hearing to determ
cl ai m. As a workersod6 compens
equiable for employees to receive paid leave to attend one helsigng
language clarifies that employees shall be granted time off with pay fo
ONE hearing for the life of any clainthat hearing may occur at any poir
during the life of the claim.However, if the Employer contests t
empl oyeebdbs workersd compensat.
off with pay to attend any hearings convened because the Employer ¢
the I ndustrial Commi ssionds de

Supervisors W need assistance from Personnel and Payroll Officer
verify hearing notices and to process leave appropriately.

34.08- Implementation

A_committee of three (3) Employer representatives and three (3) Union

representatives will be formed for the pupose of formulating and maintaining the

approved physician list pursuant to Appendix K(I)(c). Committee members who

are State employees will receive time off with pay at total rate for committee

business.

The approved physician list will be effective Jly 1, 2009, unless mutually
agreed otherwise. In the event no approved physician list is available for the

empl oyeeds area, that requirement shall

of the approved physician list will be within the province ofthe committee.

Explanation:

Instructions:

Establishes a labor/management committee to create the app
physician list. The list will be effective July 1, 2009, unless mut
agreed otherwise.

The committee will be responsible for resolvamy issues related t
the approved physician list.

34.09- Joint Training

By July 1, 2009, the parties shall jointly develop training focusing on the

changes

to the Workersd Compensati on

joint training sessiors.

and

be

Ol
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ARTICLE 35 - DISABILITY BENEFITS

35.01- Disability Program
Eligibility and administration of disability benefits shall be pursuantuoent

Ohio Law and the Administrative Rules of the Departmenfdiinistrative Services

except for the followng modifications andlarifications:

A. Any full-time permanent employee with a disabling illness, injurygardition that
will last more than fourteen (14) consecutive days AMIb has completed one (1)
year of continuous state service immediateipr to the date of the disability may be
eligible for disability leavdenefits.

B. To be eligible for disability leave benefits, an employee must be: (aftige pay
status on approved sick leave, (2) on approved disalglitye, (3) on approved leave
of absence without pay for personakedical reasons or (4) disability separated.
Employees allegingonditions precluded by OAC 1233B-14 are not eligible for
disability benefits, unless the exceptions of the section are met. An appli¢ation
disability benefits based on a diagnosis of a mental disord=#uding but not limited
to, psychosis, mood disorders, and anxiatyst be confirmed by a licensed mental
health provider authorized ke Employets Mental Health Administrator. Where
the initial application is accompanied by the opinion of such provider, it shall be
processed accordingly. However, where the diagnosis is submittexhybyther
medical professional, the Employer shall make expediteangements for the
required examination by thécensed mental healtlprovider. Approval of the
application will be contingent upon receipt fifbstantiation from such provider. In
the event the examination isutside the parameters of the emplageenental
healthcare plan, thepst of the examinatioshall be borne by the Employer.

Explanation:  Effective Mwrch 1, 2006,new language clarifies four (4) possibl
qualifying conditions in which an employee is eligible for disab
benefits. The new language regarding any diagnosis of a m
disorder requires that such diagnosis be done by a licensed m
health provider (as opposed to a general practitioner).

C. Parttime or established term regular and established term irregoiployees who
have worked fifteen hundred (1500) or more howithin the twelve (12) calendar
months preceding disability shall titled to disability benefits based upon the
average regular weeklgarnings for weeks worked over that twelve (12) month
period.
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Arbitration Awards:

OCB #953
OCSEA #537

Arbitrator Bowers: Grievant Laurie Stelts, et al.; Ment
Retardation, 2/22/94. The Arbitrator found that the langu
in Article 35A.01 B is clear and unambiguous. The Arbitre
determined that in order to be eligible for disability benei
part-time employee mustwork 1500 hours in the 12 calend:
months preceding that disability.  The Union provic
insufficient evidence to support its claim that a past prac
exists by which the 1500 hours work eligibility can be me
using hours in "active pay statusThe Arbitrator found that tc
uphold the Union's interpretation would amend the Agreer
by the addition of language in Article 35A.01 B. This would
be within the scope of the Arbitrator's authority under Arti

25.03.

H - Ddsability benefits will be
pard at seventy percent (70%) of the employees kzeeof pay for the first three (3)

months, and fifty percent (50%) for text nine (9) months, and shall be entitled to
receive disabity leave benefits up to a lifetime maximum of twelve (12) months.
Effective for all new claims filed on or after July 1, 2009, disability benefits will

bepaidatsixtys even percent (6 7 %) of t he

empl oyee

lifetime maximum of twelve (12) months. The lifetime maximum of twelve (12)

months began with any new claim filed on or after March 1, 2006All employees
receiving payments under Article 35 prior %4areh July 1, 20®6 shall be paid

according to the terms of Article 35 corntad in the Collectrve Bargarnrng
Agreement WhICh explred on February 28 0 ;

Explanation:

Disability claims filed on or after July 1, 2009, will be paid at 67%

the base rate for a lifetime maximum of twelve (12) months.
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Instructions: Lifetime maximum does not begin anew but continues as of Ma
2006, as previously negoteat.
Employees who are receiving disability benefits prior to July 1, 2
shall continue to receive benefits pursuant to the Z0UED
contract, i.e., 70% of the base rate of pay for the first three
months and 50% of pay for the remaining nine (9ntin®.

E. The Employer agrees that transitional work programs will not vidlegeprovisions
of the Family and Medical Leave Act.

Explanation:  (C) Employees who participate in transitional work programs
more likely to experience improved recovéime and to return tc
work permanently at the earliest opportunity
Following the provisions of Article 15, Agencies will work with
Union to establish transitional work programs. Once establis|
agency personnel offices in conjunction with the HurResources
Division, Office of Benefits Administration will monitor the recover
disabled employees in conjunction with the employee's attel
physician to determine if and when employees should be ask
participate in transitional work programs.

G. Pursuant to OAC 123:33-14, employees who have been denié¢brker®
Compensation lost time benefits for an initial claim, may &le application for
disability leave benefits twenty (20) days from thetification by the Bureau of
Worker®Compensatio of the denial o&n initial claim.

Explanation:  This language makes the same provision as OAC Rule-3234.
This provision was placed in this Article so that employees are a
of the Rule without having to consult the OAC. It does not adtet
rule.

H. Disability separations shall be made pursuant to OAC 123:1The Employets
decision to disability separate an employee or to degigstatement from an
involuntary disability separation shall not lggievable but shall be exclusively
subjectto appeal through the Sta@ersonnel Board of Review (SPBR).
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Explanation:  This language makes SPBR the sole forum for an appeal
employee who has been disability separated.

In the event an employee submits an application for disability latiee either (1)

the employee has received notice that he/she is ungestigation for possible
disciplinary action or (2) where anvestigation regarding the employee is actively
underway, disabilitypayments may be held in abeyance subject to thewfwlh
procedure:The Agency shall promptly notify DAS that (1) an investigation is
underway, (2) the date that the investigation was initiated, (3) the bhgise
investigation and (4) why access to the employee is necessargnipietion of the
investgation. A copy of the disability leavapplication and all accompanying
documentation shall be forwardesith the notification. In the event that DAS
concurs that the disabilifyayments should be held in abeyance, DAS shall notify the
employee,by regularand certified mail, that the disability payments shall not be
processed until the completion of the investigation. An investigatatsrview
pursuant to Article 24, Section 24.04 of the CollecBaggaining Agreement shall be
scheduled no more than thyir(30) daysafter the Agency files the investigation for
possible discipline witiDAS. The matter shall then be subject to the constraints of
Article 24 of the Collective Bargaining Agreement. Upon completion of the
investigatory interview, or the thirty30) day period, payments may meade,
providing the application qualifies for eligibility. However tife investigation cannot
be completed as a result of the empldgedsence, the investigatory interview shall
be cancelled and thapplication shall balenied. Said denial shall not prevent the
submission of a new application, subject to the above saquérements. This section
shall not be applicable where the absemr® subsequent disability, is the result of
hospitalization for more thafive (5) days for a serious medical condition. If an
application fordisability benefits is pending and/or has been approved prior to the
initiation of the investigation, this section shall not be applicable.

Explanation:  This new language is intended to elimaahe payment of disabilit
benefits to someone who is the subject of a disciplinary investig;
until such time as the investigation is completed or thirty (30) ¢
whichever is less. Such abeyance in the payment of benefits dc
preclude the proessing of a claim.
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Instructions:  This section needs to be used in conjunction with Article 25, v
governs the disciplinary process. An employee who has s
disability benefits and becomes unavailable for the completion ¢
disciplinary proces may be represented in absentia by a ul
representative. OCB should be consulted when an agency is attel
to administer discipline where an employee has filed a claim
disability.

35.02- Disability Review

The Employer shares the concerntlod Union and employees over theed to
expeditiously and confidentially process disability leave claims.

The Employer and the Union shall review such concerns as time frpayss,
flow, and possible refinement of procedural mechanisms for disatidity approval.
35.03- Information Dissemination

The Employer recognizes the need to standardize the communication of
information regarding disability benefits and application procedures. Toetitht the
Employer and the Department of Administrative Sersicshallproduce explanatory
materials, which shall be made available to unepresentatives, stewards or individual
employees upon request.

35.04- Orientation

No later than September, 2006, the Union and the Employer shall dewvelop
disability orientabn program, focusing on eligibility requirements, famion
representatives so that they may train stewards as part offéheation dissemination
effort.

Explanation: ~ This is an attempt to collaborate with the union in the developme
material ard training relative to the disability benefits program.

35.05- Insurance Providers and Third Party Administrators

In the event that the administration of the disability program is condibgted
private insurance carrier or a third party administratee administrationshall be
conducted in accordance with insurance industry underwnitingedures and standards
without reducing benefits or eligibility requiremerais provided in this Agreement.

The Employer reserves the right to contract with a liednsental health
adjudicator to evaluate and approve or disapprove applications for disbdairg based
on any form of mental disorder as provided in Section 35.@i®Article.
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Explanation:  Effective March 1, 2006, new language puts the unionatite that
the employer may alter the manner in which the current health
provider (UBH) administers and adjudicates claims, or contract \
another provider to replace or supplement such function.

ARTICLE 36 T WAGES

36.01- Definitions

fiClassification salary bagds the minimum hourly rate of the pay ranige the
classification to which the employee is assigned.

fiStep raté is the specific value within the pay range to which ¢hgployee is
assigned.

fiBase rateis the employe® step rate pluengevity adjustment.

fiRegular raté is the base rate (which includes longevity) plus agiplicable
supplements.

fiTotalr a tisehé regular rate plus shift differential, where applicable.
Notwithstanding any other provision of this agreement, if thesmitons lead to any
reduction in pay, the previous application shall apply.
36.02- General Wage Increase

There shaII be no general Wage increase for the duratlon of this Agreement.

Explanation:  FactfinderDr. David Pincus recommended no general wage incre
for the duration of this Agreement.

36.03- Step Movement

fﬁgere shaII be a freeze on steg movement begln ing

Wlth emglovees Whose step date is June 21, 2009 or thereafter. Thereatfter, there

shall be no step movementsincluding any step movement prowded for in agency
specific agreements. Step movement shall resemad :
20095 beginning with the employees whose step date is June 21, 200d retroactlve
movement shall occur for the two (2ears that have been skipped. Freezing of step
movements shall not affect the performance evaluation schedule.
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Employees hired or promoted between June 21, 2009 and June 20, 2011 shall

not receive a probationary step increase. Upon resumption of step nement, the

empl oyeeds step date shalll be the employeeobs
Upon resumption of step movementNnewly hired employees will move to the

next step in their pay range after completion of probation. In periods otheddhas,

2093 June 21, 200%hrough ##e=38-200June 20, 2011 subsequent step movement

shall occur after one (1) yea# and successful completion of probation provided the

empl oyee receives an overal/l rating of dAsati
Correction Officers and Juvenile Correctional Officerall receive their initial

step increase upon the completion of their probationary period or six (6) months of

service as a Correction Officer or Juvenile Correctional Officer which ever comes first.

All employees of the Department of Youth Services thredDepartment of Rehabilitation

and Correction assigned to classifications which required a one hundred twenty (120) day

probationary period pursuant to the previous Agreement, which expired on February 28,

1997, which require a one hundred eighty (188y drobationary period, as set forth in

Article 6 shall be eligible for a step increase in the pay period following the successful

completion of one hundred twenty (120) days of the probationary pefiog.freeze on

step_movements described above is alspplicable to the positions and agencies

discussed in this paragraph.
If the employeés performance evaluation is not completed on timeethployee

shall not be denied a step increase.

Explanation: Factfinder Pincus recommended that there be ap stovement fror
June 21, 2009 through June 20, 2011.
The freezing of step movement impacts probationary step mov
for those employees hired during the freeze. Employees wh
hired during the freeze will not receive a probationary step incre
Upon resumption of step moven
the employeebs date of hire.

Instructions: Wage increases where an individual receives an auton
progression from one classification to another classification, wi
the same sees, shall continue while the freeze is in effi
Employees who were hired or promoted prior to the implement:
of the step movement freeze shall receive a probationary
increase. Please reference the clarification letter signed by OC
ExecutiveDirector Andy Douglas and OCB Deputy Director Mi
Duco dated March 11, 2009.

Effective Date: Step movement shall be frozen from June 21, 2009 through Jul
2011.
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36.04- Promotions
Employees who are promoted shall be placed in a step to guaeanmerease of

approximately four percent (4%).

36.05- Classifications and Pay Range Assignments

A. Classifications and Pay Range Changes

1. Employer Changes
The Employer, through the Office of Collective Bargaining, ntagate

classifications, chaye the pay range of classificatiorejthorize advance step
hiring if needed for recruitment or othlegitimate reasons, and issue or modify
specifications for eachlassification as needed. Before proposing changes to the
Department of Administrative Sgces, an agency must discusem with the
Union pursuant to Section 8.02. Additionally, ®#ice of Collective Bargiaing
shall notify the Union fay-five (45)days in advance of any change of pay range

or specifications. The _Union may place classifigtion issues on the

Labor/Management agenda for discussion and possible resolution  of
outstanding issues. Should the Union dispute the proposed action of the

Employer and th@arties are unable to resolve their differences, they shall resolve
the issue tlhough arbitration pursuant to Section 25.03 of #higgeement. The
Union shall appeal the matter to arbitration gopviding written notice to the
Employer. The matter shall bmibmitted to a mutually agreed upon arbitrator
knowledgeable irlassificationand compensation matters.

Explanation:  Classification changes affect the wages, hours, terms and cond
of employment of bargaining unit employees and as such, ¢
mandatory subject of bargaining under ORC 4117. Specifically,
classificaton change contemplated by the Employer has the pote
to impact bargaining or create ripple effects that must be man.
by OCB. All classification changes will be implemented
coordination with the DAS Office of Classification & Compensatic

Clarifies that the Union may place classification issues on ag
labor/management committee agendas.
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Instructions: Initial requests for classification plan changes must be sent to
prior to any discussions with the Union. This includes any initiat
the Employer plans to discuss in a local labor/manager
committee. By notifying OCB first, we can work through potel
issues before creating expectations by the Union. If applici
Agencies should verify funding with the Office of Budget
Manggement (AOBMO) before unde
proposals. For changes affecting multiple agencies, an Agency
receive written agreement from other user agencies before me
with the Union.

To implement proposed changes, the Agenrwoy,ldcal union anc
OCB must enter into an agreement. Upon local agreement, not
sent from OCB to the Union Central Office notifying them of
intent to create or change a classification. The Union will h
forty-five (45) days to comment beforetEmployer implements tt
proposal. The Union may request a meeting with managemen
OCB to discuss their concerns. If there is an impasse, OCB wi
the procedures for resolution.

Upon expiration of the fortfive (45) days, the Office ¢
Classifcation and Compensation will issue an implementation le
detailing the creation of a new classification or revisions to
existing classification.

2. Yaien Joint Review
a. Joint Committee

There shall be a joint committee established for claggation reviews.
Standing members of this committee include a designee from OCB, a
designee from DAS Compensation and Recruitment, and two designees
from OCSEA Central Office. The standing members, in_consultation
with their respective constituerties, shall determine the scope of review.
This may include defining a segment, a series, or portions of the class
plan and/or classifications to be studied. If the standing members cannot
mutually agree the Union shall choose a segment, a series,portions of
the class plan and/or classifications to be jointly reviewed in good faith.
After the scope of review is determined, the standing members shall
choose the other members of the joint committee based on the class
segment under _consideration. The parties will be limited to five (5)
members each in addition to the standing members. The committee shall
also _appoint subject matter expert groups of those who have experience
in the classification(s) being reviewed.

The purpose of such review is to meet State needs, to have employees
placed in the proper classification in_accordance with their assigned
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duties, and to have the proper compensation assigned to duties being
required to be performed, and evaluate to ensure that bargaining unit
duties remain within _the bargaining unit. If specialized training is
required that is directly related to the positions being reviewed, the joint
committee will work with the agencies to determine such training needs.
Any training determined to be needed will be offered to those employees
whose position is directly impacted in order of seniority.

The joint committee shall develop a comprehensive proposal that
includes, but is not limited to: a rationale for change, creation,
modification, deletion, and/or replacement of the existing classification
specifications, an allocation plan, a transition plan, a statement of cost,
and a process to handle transition issues.

Upon developing a proposal, the joint committee shall consider the
following f act ors as appropri at e: career
need, cost, the possible reduction of contracting out, training needs, the
delineation between exempt and bargaining unit work, and other factors
deemed appropriate by the joint committee.

The standard process of allocation will be as follows unless the joint
committee otherwise mutually agrees upon a different processif the
employee is performing duties of a lower classification, the employee shall
be assigned into a lower classifation and shall be placed in the step
within the new pay range that provides the employee with compensation
that is equal to his/her current rate or that provides the least amount of
increase, but no decrease in paf the employee is determined to be
performing duties of a classification with _a lower pay range, the
Employer will make a reasonable effort to assign duties within the
original classification. Longevity supplements shall not decrease as a
result of being placed in step X. Iftheemplog e 6 s b ase rate of
the maximum rate of pay in the new pay range, the employee shall be
placed in step X. If the employee is performing duties of a higher
classification, the employee shall be placed in the higher classification at
the step n the higher pay range which is approximately four percent
(4%) higher than the current step rate of the employee. When an
employee is being assigned to a classification or new pay range as a result
of a class plan change, if the employee has completedprobationary
period, the employee shall be placed in a step no lower than step two (2)
of the new pay range.

Pay adjustments, if any, pursuant to theclassification joint review
shall not be made effective before the beginning of the next fiscaéar
unless mutually agreed otherwiself the parties cannot mutually agree to
the implemented pay range assignments or compensation method, the
Union shall have the right to appeal the pay range determination directly
to Step Five (5) of Article 25 wihin 30 days. An Arbitrator shall have no
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authority to award back pay for any period of time prior to the beginning
of the fiscal year that begins after the grievance award.

| f t he j oint commi ttee cannot mut ual

proposed clasdication assignment, the employee, through the Union,
has 60 days from the date of the transition notice to appeal the
classification assignment. The chapter must appeal using the Working
Out of Class form to OCSEA and OCB, stating which classification
assignment is appropriate. The same forum as a Working Out of
Classification hearing shall be utilized. The proposed classification
assignment shall be conducted by a mutually agreed arbitrator. The
arbitrator _shall determine whether the proposed assignma is
appropriate. The employee shall receive any pay adjustment effective the
date the study was implemented. The decision of the arbitrator is final

and binding.
Discontinuation of the Joint Committee

In cases where the committee decides to discanie its work and no other

joint OCSEA reviews are in progress, the Union may revert to the traditional
36.05 Union Review procedure outlined below.

Explanation: Establishes a labor/management committee to discuss classifis

changes and alles for additional bargaining unit members a
managers to serve on the committee as subject matter experts
This process allows thstate of Ohido update and maintain the cla
plan in an efficient, collaborative environment.
If the Union and the Empjer cannot mutually agree to a classificati
to be reviewed, the Union will select the classification to be revie
If the joint committee decides to discontinue its work, the Union
revert to the traditional 36.05 Union Review procedure.

Instructions: Longevity will not change due to the fact an employee is placed ir
X. No employee will be placed in Step 1 of the new pay range ii
have completed probation.

Wage rate changes that occur as a result of classification review
not go inb effect until the start of the next fiscal year.

At the request of the Union, but not more frequently than each four (4)
years per classification, the DepartmentAaiministrative Services shall review
up to eight (8) designatedassifications pr year for duties, responsibilities,
education and/oexperience, certification and/or licensure, and working condition
factors. Such review shall be combined with salary survey datetErmine
appropriate salary range assignment. Absent matyraemet) said data shall not



OCSEA 20092012
Full Annotated
March 2010
Page208of 446

be used to reduce a classification pagyige assignment. Such reviews shall be
based upon a positiotescription questionnaire survey of all incumbents in the
classification, and shall be completed within one hundred e{@Bg) dayg of the
initial request. The timelines in classificatioexceeding two hundred (200)
incumbents will be mutually set. Eaemployee shall complete his/her own PDQ.
Those employees whip not complete an individual PDQ shall be assigned to the
appropriate classification and pay range based on the supe®iseview.
Employees on disability will be given the option to comp&efDQ, or have their
supervisor complete a PDQ.

Prior to the distribution of PD&® the Union and State shalbnduct a joint
training on how to complete PO®R. The content ahe training shall be mutually
agreed to by DAS and the Union. Theheduling and the training shall be
mutually conducted by agengersonnel and the Union. The training shall be no
more than two (2hours.

If an employee is found to have been improperly classifiedetsrmined
from his/her PDQ, the employee shall be allocated to #ppropriate
classification in accordance with the finding of DAS. tle employee is
performing duties of a lower classificatiaime employee shall be assigned into a
lower classification and shall gaced in the step within the new pay range that
provides theemployee with compensation that is equal to his/her current rate or
that provides the least amount of increase, but exredse in paylongevity
supplements shall not decrease as a result of being placsp X. If the
employeés base rate of pay exceeds the maxinmate of pay in the new pay
range, the employee shall be placedsiap X. If the employee is performing
duties of a higherclassification, the employee shall be placed in the higher
classification at the step in the higher pay range whichpgoximately four
percent (4%) higher than the current step rat¢hefemployee. The back pay
award, if any, shall beeffective on theeffective date of the pay range
determination in accordance with tiAsticle. The employee, through the Union,
has sixty (60) days fronthe date the Union receives the findings of DAS to
appeal theclassification assignment. An employea disability may appeal a
classification assignment under this process within two (2) wéakswving
reinstatement from the disability.

Classification allocation appeals shall be conducted batbirator selected
for the Article 19 grievance review$he arbitrator shall determine whether the
employee is appropriatelgllocated to the new classification, and if not,
determine theclassification assignment that is appropriate. If it is found that the
employee is serving in a class not subject to tressdicationreview; the
employee shall receive an adjustment effective the dhae&e study was
implemented. Employees who do not complet®@Q shall have no right to
appeal the DAS determination. Theppeal process shall also apply to state
initiated classificationreviews.

Pay adjustments pursuant to the classification review shall nandme
effective before the beginning of the next fiscal year untaessually agreed
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otherwise. The Union shall have the right to appleelpay range determination
directly to Step Five (5) of Article 2Within 30 days of receipt of written notice
of the Department oAdministrative Services determination. An Arbitrator shall
have noauthority to award back pay for any period of time prior tokthginning

of the fiscalyear that begins after the grievance award.

When a classification is reallocated to a higher pay raeggloyees in the
affected class shall be assigned to the step imelaepay range which provides
for a wage increase of approximatétyr percent (4%)except that no employee
who has completeg@robation in that classification will be assigned to step one

().

Explanation: ~ The Union may request that the Department of Administrative Sel
(DAS) review eight (8) designated classifications per yeSalary
survey data may be used to determine appropriate salary r
assignment. Salary survey data shall not be used to red.
classification pay range, absent mutual agreement.

The parties will conduct joint training for employees on how
completea Position Description Questionnaire (PDQ).

Much of the language of this section was adopted to describ
classification review process, what happens if employees
improperly classified, and the appeal process. Classification ap|
shall be heardy the Arbitrator selected for Article 19 (Working C
Of Classification) reviewslf the classification review demonstrat
that a classification should be assigned to a higher pay range, an
adjustments shall take place at the beginning of the fisedl year,
unless mutually agreed otherwise. This provision allows Agenci
budget forthe pay increase. If the Union successfully challenges thi
range determination of DAS, the Arbitrator may not award backpa
any period of time prior to thbeginning of the fiscal year that begi
after the grievance award. Again, this provision allows agencie
budget for the pay increase. The parties added language to clari
role of management and the union in 36.06 reviews. The timelir
compekting PDQ surveys wascreased to one hundred eighty (180) d
New language allows for the mutual establishment of PDQ survey tim
for classifications with populations of two hundred (200) or more, a deci
from three hundred (300).

Instruction: Each employee is to complete his/her own PDQ. To ensur
integrity of the process, employees shall not jointly prepare -
responses on the PDQ.
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B. IT Transition Process
1. Joint StateeOCSEA Transition Committee

A _joint IT Transition subcommittee, formed by the Article 8.05 Joint
Statewide IT Committee, will provide oversight and monitor the allocation
and _transition of employees from existing classifications created prior to
2009 to new IT classifications that will be effective beginning 2009. This
subcommittee will consist of a designee from OCB, a dgsiee from DAS-
Compensation and Recruitment, a designee from OIT, and OCSEA will
appoint an equal number of representatives. This team will be involved to
advise and guide the transition process in each agency.

The joint IT Transition subcommittee will develop a toolkit for transition
and will facilitate the individual allocation plans of each state agency. The
joint IT Transition subcommittee will have the responsibility to set guidelines
relating to the approach for transition and allocation, thestandardized use of
the new classifications, communication, as well as notice and facilitation of
any other transition related matters that impact employees involved in the IT
classification transition process.

2. Agency Transition Committees

A _joint agency transition committee will be formed at each agency as
transition from old to new classification begins. Transition will be phased in
by agency. The joint agency committee will be composed of an equal number
of management and labor appointeesnot to exceed eight (8) total members.
A _management appointee must include the agency CIO or designee and
OCSEA will appoint members that will include representatives from the
transition _agency. Under the direction of the Joint IT Transition
subcommittee, by mutual agreement, a jointly appointed small agency
transition committee may be formed to address transition issues in multiple
small agencies where it is deemed useful.

3. The Joint IT Transition Toolkit

The Joint IT Transition subcommittee will develop a toolkit to facilitate
the individual allocation plans of each state agency including:

a. A communication plan to address the rationale that supports the need for
change and explains the process for transition.

b. A duty identification tool (DIT) that asks the employee to complete a
questionnaire that helps identify their current duties and responsibilities.
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Upon request, members of the subcommittee can receive copies of the
DITs for employees represented by OCSEA.

c. A letter template that describes the transition process and notifies
employees of their expected classification.

d. Matrix to direct questions or concerns.

e. Basic outline of classifications that may be affected.

f. Standards/guidelines and/or examples of allocationptions for transition.

g. The toolkit will include other templates and documents as needed.

4. Allocation and Pay Range Transition Procedure
The new classification plan will be implemented by assigning employees
to the new classification that best reprgents the duties and responsibilities
they currently perform. With respect to the transition from the old
classification to the new classification assignment and pay range the
following practices will be followed:

a. Employees assigned a classificatiom the same pay range as the old
classification will receive the same compensation and anniversary date
for subsequent step increases.

b. Employees assigned a higher pay range classification than the old
classification they previously held will move tothe pay range of the

higher classification at the step that is closest to their current step. |If
the step provides an increase of

date shall be reset.

c. Employees assigned a lower classification pay range than theold
classification will be placed in the lower pay range in the step that

provides the employee with compensation that is equal to his/her

current rate or that provides the least amount of increase but no

decrease. For a period of two years from thelate they are assigned to

the lower classification, those employees who have been placed in a

lower pay range will be given preference, by seniority, for the

following:

1. _Any training offered in order to obtain the skills required to do the
work in their old, or in some circumstances higher, pay range; and

2. Any promotional opportunities available in their old, or in _some
circumstances higher, pay range.

With regard to those employees who have been placed in a lower
pay range, another available option theEmployer may explore at the
time of transition is to place them in a transition class and develop a
transition plan as outlined in the paragraphs below.

d. | f an emplovee i s assigned to a |
rate of pay exceeds the mamum rate of pay in the new pay range, the
employee shall be @ced in _a transition classthat will allow them to
maintain their pay range and any available step increases for a period of
up to two years from the date of the new classification assignmerikhe
step increase will occur pursuant to Article 22.03. The agency and

mor e

ower

F
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employee placed in a transition class will develop a transition plan that
outlines the responsibilities of each party to obtain required skill levels,
assigned work and/or _experience tht will transition them to a
classification in an equal or higher pay range as their old classification. In
instances where circumstances exist that preclude the employee from
gaining the required skill or experience, the transition classification
period can be extended up to one vear.

Employees who are unable to move to an equal or higher pay range
before the end of the transition plan will be placed in the lower pay range
of the original assignment to the new classification. The employee will be
placed in the step within the new pay range that provides the employee
with compensation that is equal to his/her current rate that provides the
least amount of increase but no decrease in pay as followed in _Section
36. 05. | f e nop pa ecedsihe mbxansire rate aft
in the new pay range, the employee shall be placed in Step X. Longevity
supplements shall not decrease as a result of being placed in step X.

If an employee is not assigned an equal pay range classification and
they wish to digpute moving to a lower pay range classification at the end
of their transition class period they can appeal by filing a grievance
within 30 days of the assignment pursuant to Section E (ADR process).

e. Notwithstanding the provisions of this section, théJnion and the agency
or agencies may agree, in writing, to place an employee who is assigned a
lower classification to a different classification. Such agreements shall not
be construed as filling a vacancy that is available for promotion. Such
agreementswill be made within two years of the agency transition.

Explanation: Employees will be assigned a new IT classification based on
current duties and assignments. This section outlines the proces
will be used regarding compensation whenplelyees are assigne
their new IT classification. Both the Union and the Employer a
that transition should be coeseutral.
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Instructions: If the pay range is the same in both the old and the assignec
classification, the employee will stay wia¢hey are in the current ste
maintaining their anniversary date.

If the pay range is higher in the new classification, the employee
move to the step that matches or is closest to their current
maintaining their current anniversary date. I ancrease is more tha
3.5%, the anniversary date will be reset.

If the pay range in the assigned new classification is lower thar
empl oyeebs current pay range,

pay range in the step that is equal or provides kast amount ¢
increase but no decrease. The employee will then have a twc
opportunity to promote into their old or higher pay range by be
given preference, in order of seniority, 1) any training to improve 1
skills to be able to do the woof their old or higher pay range and

any promotional opportunities where the employee meets min
qualifications.

For those employees who are assigned a lower pay range classifi
but the employeeds current B,
they will be placed into a transition classification. The agency an
employee must develop a transition plan outlining the responsib
of each party that helps the employee obtain the skills f
classification in their old or higher pay rarg The employee retair
their wage rate and any eligible step increases for the duration c
transition plan. The transition plan duration is two years, but car
extended mutually to three years. If at the end of the transition
the employeesistill unable to move to their old or higher pay rar
classification, the employee will be placed in the lower pay range
was assigned and placed in Step X. Longevity will not be affected

5. Dispute Resolution Procedures

A statewide IT Alternative Dispute Resolution (ADR) committee will be
established to address grievances filed during the IT transition period. The
committee will be made up of an equal number of participants from
management and the union as directed by the Article 8.05 Jui Statewide IT
Committee. The ADR committee is limited to addressing issues arising from
the IT transition only. Grievances will be filed in accordance with Article 25.

If the issue is not resolved by step 3 of the grievance process, the issué wil
be forwarded to the statewide IT ADR committee. If the issue is not resolved

by the statewide IT ADR committee, the timeline for appealing the grievance
to Step Four (4) of the grievance process will begin at that time. If an
allocation issue cannbbe resolved by the IT ADR committee, the working
out of classification arbitrator will be utilized to resolve the dispute. Other
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issues not resolved regarding the IT transition by the IT ADR committee will
be referred to Step Four (4) mediation. Theparties will then settle the issue
based upon the mediatordéds recommendati on.
Article 8.05 Joint Information Technology committee will then evaluate the
necessity for continued existence of the ADR committee.

Explanaion: Due to the number of issues that may arise during and as a res
transition and allocation, a statewide labor/management altern:
dispute resolution (ADR) committee will be established.

Instructions: All grievances related to the IT maition and allocation will be filed ir
accordance with Article 25 but after Step Three (3) they sha
forwarded to the statewide IT ADR committee. If allocation is
cannot be resolved by the ADR committee, they will be forwarded
working outof classification arbitrator to resolve the dispute. All otl
transition issues will go forward to Step Four (4) of the grieva
procedure to be settled based

6. Working Out of Classification Grievances

Current Article 19 language will be utilized to resolve working out of
classification issues. If issues arise between the parties and/or the arbitrator
regarding the intent of the classification specifications and/or class concepts
of the IT classification spedications, these issues will be referred to and
addressed by the Article 8.05 committee.

Working out of classification grievances may not be filed once the agency
beqins the IT transition. Transition is complete for the purposes of working
out of classification grievances when all IT employees have been reclassified
to the new classifications. For the purposes of working out of classification
grievances, employees may not file grievances under the previous IT
classification specifications oncéhe agency completes the IT transition.

Explanation:  Working out of class grievances will follow the current W
procedure.

Instructions: WOCs cannot be filed during the transition period. Transition wil
considered complete for the purposafsfiing WOCs once all I1
employees in the agency have been transitioned.







