

DRUG FREE WORKPLACE

LAST CHANCE AGREEMENT
I,  



(Hereafter the employee) hereby acknowledge that in my position as ________________, with the ____________________ (Hereinafter the employer) I am subject to the provisions set forth under Drug Free Workplace Policy in accordance with the Federal Omnibus Testing Act, Employer’s Drug Free Workplace Policy, and/or Collective Bargaining Agreement. 

The employee affirms that he/she has been charged with violating the Employer’s Drug Free Work Place Policy and received a pre-disciplinary conference or waived meeting on these charges.  The employee also agrees that the alleged offense is in violation of the Department’s work rules and/or Collective Bargaining Agreement.  Absent this agreement, the Department would otherwise confer the discipline of termination. 

The parties agree that the employee’s discharge will be held in abeyance contingent upon the employee’s successful completion of the following requirements:

1.            The employee will be referred to a Substance Abuse Professional by the Employee Assistance Program. The employee will submit to and cooperate in a substance abuse evaluation by that individual. 

2.
The employee must complete a substance abuse treatment program and be approved to return to work by the Substance Abuse Professional. Said program of treatment will be prescribed by the Substance Abuse Professional and he/she must certify the successful completion of that program to the employer in writing.

3.
The employee must agree to execute any and all releases of medical and other information required by the Ohio EAP and/or the employer which are necessary for the employer to review and evaluate the employee’s substance abuse evaluation and treatment program and the employee’s participation in same. Any subsequent revocation of such release by the employee may be considered by the employer as a breach of this agreement.

4.
The employee must pass a return to duty drug and/or alcohol test which has been identified as such to the employee prior to being permitted to return to work. This test must be scheduled by the employer and a negative result must be received prior to returning to duty.  A positive return to duty test result will initiate the original removal order.

5.
After his/her return to work, the employee must continue to strictly follow all directives and substance abuse treatment programs required by the Substance Abuse Professional. 

6.
The employee must not violate any Departmental rule or policy relating to drug or alcohol use, or the terms of this agreement. The length of this agreement shall be: Five (5) years. 

7.
The employee understands that all return to duty and follow-up drug test are subject to direct observation procedures and failure of the employee to permit any part of the direct observation procedure will be considered a refusal to test.  All follow-up drug and/or alcohol tests must be negative.

8.
This agreement will be extended by a period equal to employee leaves of fourteen (14) consecutive days or longer, except for approved periods of vacation leave.

It is agreed by the parties that the employee shall be considered on an unpaid leave of absence (or the employee can use accrued leave) until such time that he/she returns to work under the above conditions or 180 calendar days whichever is shorter. Should the employee fail to properly be certified to return to work by the Substance Abuse Professional and return to work within 180 calendar days he/she shall be terminated from employment.  Should the employee not cooperate fully with the directive of the Substance Abuse Professional or fail to return to work, the employer may terminate his/her employment and seek repayment, from the employee’s last paycheck, of any medical premium paid on his/her behalf during their period of unpaid leave.

The employee further understands and agrees that upon his/her return to work he/she will be subject to not less than six (6) random drug and/or alcohol follow-up tests for up to one year and that further random drug and/or alcohol follow-up testing may be ordered by the Substance Abuse Professional for up to five years. It is also agreed that the employee shall be responsible for payment (within three (3) days) for the amount the employer is charged for any return to duty or follow-up test. 

If during the duration of the Agreement, the employee violates this Last Chance Agreement or any subsequent agreement made between the employee and the Substance Abuse Professional or the EAP, if the employee is found in violation of the employer’s drug and alcohol policies, if the employee refuses to submit to a drug and/or alcohol test, the employee will be subject to termination from employment. Although the employee will be charged separately for this second offense and afforded a pre-disciplinary meeting before the employer confers discipline, it is understood by the employee that any grievance arising out of his/her discipline shall have the scope of the arbitration limited to the question of whether or not the employee did indeed violate the conditions set forth above and the parties acknowledge the waiver of the contractual due process rights to the extent contained herein. 

__________________________________
_________________________

Employee





Date
__________________________________
_________________________

Employer Representative



Date
__________________________________
_________________________

Union Representative/Witness
(if applicable)

Date
