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To: All Cabinet Directors and Appointing Authorities 

From: Scott Johnson, Director 

CC: Beverly Martin, Deputy Chief of Staff, Governor’s Office 

Date: September 26, 2001  

Re: Military Leave 

Several employees of the State of Ohio have already been called into active duty based upon 
President George Bush’s Executive Order dated September 14, 2001, in which he declared a 
national emergency by reason of the terrorist attacks on the World Trade Center and the 
Pentagon.  Due to the immediate and continuing threat of further attacks on the United States, 
President Bush is exercising his authority to order any unit in the Ready Reserve to active duty for 
not more than 24 consecutive months.  It is anticipated that many more employees will be called 
to active duty in the coming days.  The purpose of this memorandum is to provide you with basic 
information relating to the activation of state employees within your agency and their rights under 
federal and state law. 
 
Activation 
Under the terms of the President’s Executive Order, state employees may be receiving orders for 
call up to active duty from the reserve unit in which they serve as reserve members.  Employees 
may be activated within a matter of hours.  Once an employee receives an order of activation, the 
employee should notify his or her agency’s Human Resources Office and provide a copy of the 
order or a letter signed by the military commander of the military unit in lieu of the actual order.  
The employee has the responsibility of providing a copy of the order being issued and forwarding 
it to the agency’s Human Resources Office. 
 

Federal and State Law 
Under the Uniformed Services Employment and Reemployment Rights Act (USERRA), 38 USC 
4301 et seq., service members are provided specific rights of employment and reemployment if 
specific eligibility criteria are met. USERRA does not preempt state laws providing greater or 
additional rights, but it does preempt state laws providing lesser rights or imposing additional 
eligibility criteria.   
 
Ohio Revised Code Section 5923.05 provides for permanent public employees to receive paid 
military leave while on a leave of absence from their respective positions for the time they are 
performing service in the uniformed services.  Employees are paid the lesser of the following:  
1.)The difference between the permanent public employee’s gross monthly wage or salary as an 
officer or permanent public employee and the sum of the permanent public employee’s gross 
uniformed pay and allowances received that month; 2.) Five hundred dollars. 
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Benefits 
Ohio Revised Code Section 3923.381 provides that any eligible person, defined as a reservist 
called or ordered to active duty or the spouse or a dependent child of the employee, may 
continue coverage under existing policies.  An employer is required to notify each employee of 
the right to the continuation of coverage at the time the reservist is called or ordered to active 
duty and to notify the eligible person of the requirements for the continuation of coverage. Until 
further notice, employees may continue health care coverage by making a direct payment to the 
agency.  Dental, vision and life insurance coverage will be paid by the agency while the employee 
is on the payroll. 
 
Reinstatement 
For purposes of reinstatement, USERRA provides that the person must have held a civilian job; 
given notice that he or she was leaving the job for service in the uniformed services unless giving 
notice is precluded by military necessity or otherwise impossible or unreasonable; the period of 
service must not have exceeded five years; the person must not have been released from service 
under dishonorable or other punitive conditions; and the person must have reported back to the 
civilian job in a timely manner or have submitted a timely application for reemployment.   
 
Ohio law provides that an individual has specific reinstatement rights depending upon bargaining 
unit and civil service status.  Specific reinstatement language is contained in the various 
bargaining unit contracts and in Ohio Administrative Code Section 123:1-34-05. 
 
Resources 
The Department of Administrative Services is in the process of creating a Web site to consolidate 
information about military leave for State of Ohio employees, their family members and their 
supervisors and human resources officers.  Included on the Web site will be guidelines for 
bargaining unit and exempt employees, most frequently asked questions and answers for military 
personnel and their families, supervisory and payroll personnel, links to the Ohio Revised Code 
and Administrative Code, the USERRA, and other resources, including the federal Departments 
of Labor and Defense sites.  
 
In addition, DAS will provide packets of information to each agency’s Human Resources Offices 
to assist employees and their families who need information and do not have access to the DAS  
Web site.   
 
The Human Resources Division’s Payroll Office will generate payroll letters as the situation 
unfolds in order to give guidance to agency payroll officers.   
 
It is our goal to provide reservists, their families and agency supervisory and human resources 
personnel with complete and accurate information about pay, benefits, employment and 
reinstatement rights as quickly as possible. 
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If you, your staff or employees have any questions regarding the use of military leave and any 
corresponding issue, please contact Charles Wheeler, deputy director of the Human Resources 
Division, at 466-3463 or Connie McGrady, at 466-0767. 


