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W write to you toeduy in responss to the proposad mle changes by the Deparimeant of Administrative Services/Equal
Employment Opportunity Divisien (DASEOD) maoegement that will affect the Minority Business
Enterprise/Encouraging Diversity Growth and Equity (MBE/EDGE) program, and the Construction Compliance
program.

As leaders of the Groater CincinnatiMorthern Kentucky African American Chamber of Commerce, Minority
Business Parmership (Dayton Area Chamber of Commerce), Minority Business Development Agency-Cleveland
(MBDA), end the Minority Pusiness Accelerator (Cincinnati USA Regional Chamber), we are collectively
providing cur comments on behalf of the minority owned and operated businesses we pdvocate for cach day.

Each of our respective organizations we're present during your recent stakeholders meeting and afler further review
we'ra providing the comments attached, but are very concerned about the level and priority of communication from
DASEOD to our constituents. It is our hope the comments provided will be reviewed and impact any futire
decisions sbout the proposed rule changes and improve the communication of such changes to minority business
development services provided by the State of Ohio.

As & result, these are propased rule changes needing further review, clarity, and rules 1o remain unchanged:
[. 123:2.16-02 "Certification ¢riteria”

2. 123:2-16-03 “Certification of business srucmms”

3, 123:2-16-04 *Expedited certification™ .

4, 123:2-16-09 "Demonstration of good faith effort to include EDGE business participation.”

5, 123:2-16-15 “Commercially useful function.™

6. 123:2-16-035 “Recertification,”

7. 123:2-16-06 *Decertification and Revoeation,”

g 123:2-16-08 “Demonstration of good faith effort to inclede EDGE business participation,”
g
1

. 123:2-16-0] “Definitions”
0, 13%:2-16-02 “Certification criteria”

We #re concemed that these changes may have 2 negative impect on our consliteents and have responded
accordingly. Please contact anyene of us for further discussion about the proposed rules changes and our thoughits
pa how the DAS/EOD cen improvie its communication with the minerity business community,
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PROPOSED RULE CHANGES NEEDING FURTHER REVIEW:

We support the State of Ohio In its intention to provide opportunities for all businesses to compete
for state contracts. We are also in support of efforts by the State to exercise rigor and discipline in
its certification process to ensure that businesses which are eligible for certification raceive
cartification. Simultanaously, we must be mindful that rule changas should not create unnecessary
burdens and regulations on businesses seeking certification and recertification. There have been
significant changes to the definitions, criteria and certification process surrounding the EDGE
certification. We encourage DAS to review tha following proposad rule changes:

1232 - ification criterig”
{B){4) Ownarship: This iz a significant addition to the current rules that describes the
"Ownership™ definition including the determination of legitimacy. Comment: While we agree with
the spirit of the new rule to ensure the program's participa nts' valldity as certiflable EDGE
businesses, we seek to understand how this will be determined and the potential effect on
current cartiffad firms.

3:0- "artificat] i "
(AN LH5) identifies the criteria that may be required for a buginess seeking EDGE Cartification
with new emphasis added to ensure awner has an interest In the capital, assets, and P&L of the
business and is proportionate to ownership percentage. Comment; While we agras with the
spirit of the new rule to ensure the program’s participants’ validity as certifiable EDGE
businesses, we seek to understand how this will be determined and the potential effect on
current certified firms.

(B} 1114) ldentifies criterla that will be considerad to determine control, independenca and
ownership, The sbx high level requirements currently in place has expanded to 14 very detalled
items. Comment While we agrae with the spirit of the new rule o ensure the program’s
participants’ validity as certifiabla EDGE businesses, we saak to understand how this will be
determined and the potential effect on current cartifled firms.

:2-16-04 © ification”

(AW2) New requirement: In addition to being US Citizen and resident of Chhio; the "Business must
he certifled with other public contract assistance programs for at least one yaar prior to
application for certification.” Comment: This onae year period does not cumently exist; we seek to
understand the rationale for adding it to the expedited certification process.

{F} "Upon the explration of the initial expedited certification, a business cartified pursuant to this
section shall complete a unified certification application pursuant to rule 123:2-16-03 of the
Administrative Code and submit all required supporting documentation.” Comment; We seek to
understand any changes this presents between the currant process and the proposad process.

123:2-16-09 “Demonstration of good faith effort 1o include EDGE business padicioation.”
(A) Specific services are being noted - please provide the rationale. Lomment: Alsc, how is
*good faith effort” determined In utilizing EDGE business participation?

1233:2-16-15 "Co lalhy useful function.”
{E){1)-{9) This section is a new section that further defines “‘commercially useful function'. Under
the currant certification program, certified companies can add different codes to their existing
certification to perform work in fields both related and unralated to the original certifying code.
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Comment: Whila we encourage the practice of businesses growing into different Industrias, wa
seek o understand the potential affect of the proposed rule changes on current certified firms.

WE PROPOSE ADDITIONAL CLARITY IN THE FOLLOWING RULES:

123:2-16-05 "Recartification.”
(A} This saction proposes gn end to EDGE cartification lasting for two years. But the ravizion
does not set a new timeframe, Comment: We suggest that the revised rule should clearly state
the length of time for which certification is valld.

(B) This section would revise a requirament for DAS 1o nolify a business that its certification is
eepiring. Comment The time frame for notification should also be kept with no less than 30
days notifleation.

(E} This section sets new notification requiremants. The text doas not sat prasoribed forms or
state whethar notification can ba filad in any written format. Commeant: The saction should
address this at least in a broad sensea, even If detalls come later,

{G) Comment: We suggest Including a deadline for DAS' review and decislon regarding
recertification.

(1} This 2ection adds anguage allowing for a reguest of personal Informnation, The new allowance
requiring “any pertinent personal and business records” seems overly expansive and could
become Intrusive. Comment: We suggest greater definition, and at least some limits, regarding
thiz request for information, to the Information listed throughout the rules for application for
certification.

(K} This section states that no certification shall be for more than 2 years. The implication ks that
a cartificate could be for one day to two yvears. Question: We seak greater clarity on this
temporal issue,

123:2-16-06 “Dacerificalion and Revocation.”

(A {4) Comment: In tha 20 [ina “residenca” llkely needs to be changed to “residents.”

(&) (5} Comment This segtion seams superflucus - given the preceding sections.

(B} Comment nless the criminal charges relate to matters sffecting certification, certification
should not be impacted by pending legal matiers.,

(O |:3} This 5$l;=tmn rafsr'enuaa Euﬁlm&nt" natification tlme Comment: This tErrn naeds at least
gome additional refarence and definition.
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WEP TH

123.2_1 E g: tEEﬁnm:DE-l
(Ex2} Personal Met Worth inclusions additions: This increases the number of years thet are
considered for asset transfers. Comment, We believe this is an unnecessary change and does
not add to the quality of the application process,

o . L] £ £ o IT

(D) 4) This rule change specifies the documantation for net workh to be prior thres yvears of gross
recaipts. Commeant: Wa recommend prior two vaars of gross racelpts to remain conslstant with
123:2-16-02 (E) {1) which uses two years of personal Income (no proposed change) and our
recommendation far 223:2-16-02 (EX3) to retaln the criginal time perlod of two years.

(D12) Requlred Application Docurmerntation: “Changed from "If married, financtal records of the
owiners spouse” to “Current personal financial stetement indicating net worth of the owner,
rmembears, board of directors, and executive officers. Comment: We believe that requiring this
information will have a significant negative impact cn the number of firms applying for
certification and does not substantially add to the quality of the application,

(E}{3) Assets transferred within the lest 3 year period will be included in personal net warth
calculation. Currant this transfer period stands at 2 years. Comment: This change in
reguirement will force owners making asset ransfars to walt an additional year to be elligible, an
unnecassary change that does not add 1o the guality of the application process. (see 123:2-16-
04 (EN2Z) commants)

Continee the use of “shall” Instead of the proposed "may” 1o maintain objectivity throughout the
rufes. Thers are a number of propesed rule changes that reflect the desire of the DAS to have
flexibility but we believe can undermine the perception of ohjectivity and standardization.

ADDITIONAL COMMENT.S:;

¢ There has been striking cut of languags regarding notificetion of right to conduct on-site
inspections. We recommend a minimum of 72 hour notification for visits. (see 123:2-16-03
(E), 123:2-16-04 (D), 123:2-16-05 (1)}

= We are encouraged by commeants made by DAS that they ara reviewing the curent goals for
Eonds and services, profassional services and others to ensure that appropriate goals are set
that are achievable but can also provide a target for real movermant in increasing the
wtilization of minarity and women owned firms. We encourage DAS to review the current
targets, propose naw targets where nacassary and make the changes and methodology for
devizing the tergets transparent to and communicate to the businessa community.

= There are several different definitions and criteria used for inclusion programs administered
federally or by states across the nation, We recommend that DAS harmanize its EDGE rulag
with those of other entities and maximize the use of 'best practices'. (see 123:2-16-01 (O),
(O1), 123:2-16-04 (AN 1D

= There Iz a strong preference for DAS to align with other organizations and agencies in the use
of MAICS codas in lieu of its cumant use of the Lnitad Mations Standard Products and
Services Code and the Construction Specification Institute Codes,
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Purstsant 1o your email daled December 24, 2013, | have reviewed the agency’s proposed changes
for the Ohio EDGE program and per your tight timeline during the holiday break, please find my
comments below regarding dealing with the “rules”, as presented and general policy.

Major Policy Issue:

The federal governmant and most state agencies have the folowing three policies enacted 1o
support small business: Disadvaniage Business Enterprise (DBE}, Minority Business Enterprise
{MBE), and Woman-Owned Business Enferprise (WBEWOEE).

The nationalfederal MBE and WEEMWOBE programs have ahways been independent of reveriug
eritarion as described by the MAIC codas and SBA business size standards, Whereas, DBE
applicants are required to mest the NAIC specified size standards, In addifion to &l other unifonm

requirerments as prasented in your proposed “rule change'”.

The Ohio Legislators created the EDGE program for inclusion of Women businesses into DAS
sponsored projects, as national and Ohio stafistics have shown that women- own businessas have
a disadvantaged compating in thelr respective fields. The national and Federal WBEAWOBE
programs ars in place today across the country as ihe statisfics continve to show that "women
owned Businessas "ame nof recefving the fair share of confracts.

The current Ohio EDGE program has been a great help to my firm as well as other WBEMBE
organizafions in the state.

It is interesting that , your proposed " rule change”, which combines all three programs into one
new poficy and minors the DBE program, is a drastic devialion and & major palicy change of
whal the lagisiafors had infended when creafed the EDGE Program. The proposed palicy is
completely eliminating, the Ohio *“Women Business * program as presently being administered by
the federsl govemment and ofher states.

Proposed Rule Change:

123; 2-16-01 (D} (1) (a)

First, a business must be a small business as defined by SBA standards. SBA buskess size
standards (found in 23 C.F.R. Part 121) vary according to the type of work the ﬂr_rnl seeks o
perform. For example, specialty trade contractors have a size standard of $14 million while _
ennineeting and professional services firms generally have a size standard of 4.5 millien. The stze
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standard for heavy construction is as high as $33.5 milllon while number of employees, rather than
groes receipts, determines the size standard for manufacturers

The SBA sire standards NAIC CODES presented In this section ware updaled two to thres years
a0 and the new size standards are quite different. The new size standards were published In the
Federal Register. Please note the new size standard for Engineering and Professional Services is
$ 14 million; Commercial and Industrial Construction - $27 milkon, IT and Computer Services -

§ 25.5 million and Heavy Construction and Military construction - $33.5 million,

123:2-16-02 (D} {2)

if married, financial records of the owner's spouse. And current personal financial statement
indicating net worth of the owner, mermbers, board of directors and executive ofiicars. This
requirament is foo broad and inconsistent with Federal Uniform Centification Requirement as the
current policy only requires spouse’s net worth. Also, | have not encountered such requirement in
other staes - approximately 7 stafes which we are currenlly registered with as & DBE and FBE. |
am concamed that this requirement may discourage qualified viea presidents, CFO, and non-
owner exacufives from joining an organtzation's Board of Direclors or ofher top management
positions. If an officer is a non ovwner or minority owner, their individusl net worih should not be
relevant to the company's certification”
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On behalf of OAMAE (Ohio Association of Minority Architects and Engineers) we would like to thank you for
the opportunity to respond o your proposed changes to the MBE/EDGE Programs. Afler a careful review we
feel there is significant room for structural improvements in both programs, especially as they relate to the
engaging of architectural and engineering professional services. These improvements nsed to go far beyond the
pending definition and clarification reviews that are now underway., Our fundamental issue is, and continues to
be, that the minority A/E firms are not getting their fair share of State contracting and that the State’s goals are
not being met or properly monitored, Below we have listed our recommendations on the proposed program
changes and our recommendations on structural improvements Lo the program.

A, EDGE Program Proposed Changes

1. DAS is over reacting to isolated cases of misrepresentation and fraud and through
redefinition of eligibility and more stringent qualification criteria, they are making it very
difficult for new firms to get certified and for existing firms to get re-certified. The unintended
consequence of this will be fewer firms in the program. Fewer firms will want to spend the time
and or expense to get certified and fewer existing certified firms will want to become re-certified
{especially if they are not getting any business anyway)

2, The results of State spending for both the MBE and EDGE programs should be made
public via monthly or guarterly reporting. These reports should show the details of spending in
cach of the major categories (goods, services, construction, professional services, elc) and be
broken down by State Departments,

-

3. The poal levels for EDGE participation are penerally set foo low to encourage
meaningful involvement, This is especially the case for design professionals on
Architect/Enpineer contracts,

4, Enforce the existing rules for EDGE and MBE participation in all State Departments,
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5. It was stated at the conference that there are some 88,000 (smal! DBE. MBE,EDGE),
firms in the State. We would pose the question, “how many are in your data base, and how much
waork are they doing™?

6. It is important to note that 123:2.16-09 (Good Faith) becomes meaning less unless DAS
has the authority for enforcement, This needs to be carefully monitored or waivers will become
the rule rather than the exception. Also, recommend that the last sentence of Section (A) be
deleted

7. Chapter 123:2-16-15 {Commercially Useful Funetion) It is important that as a part of the
enforcement process it be made clear that the EDGE participant be required to perform
meaningful core work so that it can grow.

8. DAS should set up an office to monitor and resolve grievances.

Q. We recommend that additional members {(who are business owners themselves) be added
tor the Governors Committee on Minovity Business.

10, Special efforts should be made to retain as many as possible of the existing certified
EDGE firms by streamlining the review and certifying process. The renewal period should be at

least 3 years
B. EDGE Program Structural Improvements
1. Increase the A/E EDGE participation goals (Suggestion 20%).
2. Allow the State departments and agencies to take a more primary and responsible role in

selecting EDGE firms for inclusion in projects. For example, on many design-build projects the
respective State department or agency will select the Architect to be hired by the Construction
Manager at Risk.
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3. The Ohio Facilities Constroction Commission (OFCC) should require Architects on
design-huild projects to meet EDGE participation goals. The cwrrent design-build EDGE
structure allows for EDGE goals being met by construction entities only. The effect of this
structure excludes A/E professional services EDGE firms.

4. Increase the amount of value points in selection criteria relative to EDGE participation
poals. As stated, most selection criteria forms indicate (-5 points and the EDGE goal is located
al the bottom/last of selection criteria forms. This minimizes the overall importance of meeting
EDGE goals by Prime Contractors.

5. Require meaningful design/contract work as part of meeting EDGE goals. Place a points
value for meaningful work in the selection criteria,

6. Modify program to create more responsibility and accountability by State departments
and agencies for achicving EDGE goals,

7. Monitor and enforee contract activity to ensure the work indicated in the proposal is
actually being performed by the EDGE firms.

2. Help connect the trade imbalance of A/E Services by awarding special credits to Chio
based/local AJE Firms in the Selection process.

9. EDGE consultant must be identified at time of submitting RFQs and/or RFPs,

10. There should be graduation from EDGE program.

11. Minority Set aside board should not be abolished. Even though the construction portion
has been struck down, Goods and Services are still legal.

12. The 5% should not be agpregated but distobuted by disciplines; e.p. architecture,
engineering (HVAC, Electrical mechanical etc.
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13. EDGE architectural and engineering teams should be identified in Design-Build and/or
CMR.

14, Investigate EDGE firms for fraudulent transfer of ownership especially those owned by
Caucasian females.

15. Waiver should be an exception not the rule
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123:2-16-02 Certification criteria.

(D) To demonstrate that a business applying for EDGE certification meets the criteria set forth in

paragraph (B)}{45} of this rule, the owner of the business must upon request by the Equal Opportunity
Division provide the egual opportunity division of the department of administrative services the
following information, in the detail and manner determined prescribed by the division;:

{1} Financial records indicating the net worth representing previous three years of gross receipts of
the business and personal net worth of the owner.

Back ground input; When the base requirement is ane year in business if is not always possible to
provide three years of Financials

Recommendation; Tie Crons recaiple renueaied e oo ooy (ham Gng year ang

{49 CFR part 26)

13] (2} Businesses certified under other public contract assistance programs that the director of
administrative services State EEO Coordinator determines are certified in programs that require social
and economic disadvantage thresholds equivalent to the EDGE program established pursuant to section
123.152 of the Ohio Revised Code .; business must be owned by United States citizens and residents of
Ohio; must own the business and business must be certified with other pubic contract assistance
programs for at least one year prior to application for certification.

Background input

The proposed change in the “business must ba certified with other pubic contract assistance programs
for at least cne year prior to application for certification.” |s injurious to the new MBE, based on most
jurisdictions require you have “Home State” certification before MBE is eligible for other certifications.

Within the State of Ohio, whereas most cities and jurisdictions do not have local programs, those
companies depend on the State of Ohio as that primary certification. The 5tate is the first certifier, in
Most Cases.
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Recommendation is that the previous language be reinstated, and this clause "business must be
certified with other pubic contract assistance programs for at least one year prior to application for
certification”, be remaved.

123:2-16-04 Expedited certification.

(3} The equal opportunity division of the department of administrative services shall have a right to
conduct on-site inspections and Investigations at any location of a business seeking certification
pursuant to rule 123:2-16-03 of the Administrative Code. The division shall give appropriate notice

Background input:

The proposed deleted: “The division shall give appropriate notice.” There is no company and of agency
operating properly that doesn't have a calendar. Since there is a requirement for the eligible party to be
present, it is not only appropriate for notice; it is proper business etiquette to provide scheduling time
wia notification. Companies seeking designation of any type should not expect to be treated less than
any other business nor should the State make that suggestion directly or indirectly.

Recommendation; reinstate the clauss “The division shall glve appropriate natice”
123:2-16-14 Joint venture.

{G) The equal opportunity division of the departrnent of administrative services shall have the right to
conduct on site inspections at any location of the businesses seeking joint venture certification, The
division shall give appropriate notice,

Background Input
Same issue relative to notification as previousky stated.

Recommendation; reinstate the clause” the Division shall give appropriate notlce”

123:2-16-15 Commercially useful function.

E) A company does not perform a commercially useful function if its rale is limited to that of an extra
participant in a transaction, contract, or project through which funds are passed in order to obtain the
appearance of EDGE participation. If an EDGE business enterprise does not perform ar exercise
responsibility for at least 30 percent of the total cost of its contract with its own work force, or the EDGE
business enterprise subcontracts a greater portion of the work of a contract than would be expected an
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the basis of normal industry practice for the type of work involved, then the EDGE business enterprise is
not perfarming a commerdially useful funetion. The Equal Cpportunity Division may consider the
following (but not limited to) when determining if an EDGE business is preforming a commercially usefuf
function:

[1) EDGE husiness only purchases materials while perfarming little or no work;

{2 the agreement between the prime contractor and EDGE business artificially inflates the EDGE
participation or erodes the ownership, control ar independence of the firm;

{3) the volume of work is beyond the capacity of the EDGE firm;

{4) the EDGE business awner is not aware of the status of the waork or the performance of the business;
Background input

My response is the following three areas of this section 123:2-16-15E, E1 and E4.

{E} “If an EDGE business enterprise does not perform or exercise responsibility for at least 30 percent of
the total cost of its cantract with its own wark Torce,” |s a clause which is arbitrary and holds out a
standard of “one size fit's all”, which is egregious and inconsistent with all trades and types of contracts
in the common public or private market place. If it were true that all non- minority contracts were
performed by GC's or CM's for the state of Ohio mandated such an arbitrary figure of 30% self-
performance, or it was found 1o be standard industry practice by all contractors doing business with the
State of Ohio, or private sector, then this figure would not be discriminatory or arbitrary. That is not the
case in the industry and this clause in this section should be deleted.

An example: In the Waste Water Treatment plant business, it is very common to have large eguipment
that we Instail with thousands of man hours which include concrete, millwrights and laborers, but the 40
million dollar price tag of the “Egg digester” , and | have seen much larger figures on this type of
equipment, makes the self-performing labor minisculz. If tha state want to adjudicate each project,
based on the merits of the project with this wide range of scenarios, a review board should be put in
place for faimess in areas, Contractors make their living. Otherwise the State may want to recansider
making arbitrary mandate clause’s, assuming one size fit's alf, and a wild assumption the industry
functions in this manner. Ultimately adversely affecting opportunity for the contractors you are trying to
assist.

Recommendation;

delete "If an EDGE business enterprise does not perform or exercise responsibility for at least 30 percent
af the wotal cost of its contract with its own work force, or the EDGE business enterprise subcontracts a
razter partion of the work of a contract than would be expectad on the basis of normal industry
practize for the type of worlk invelved,”

13 of 29



Encouraging Diversity, Growth and Equity Program
Ohio Administrative Code | Email Comments

Background input

(E1] In response and respectful ohjections of line 4 of the same section 4) the EDGE business owner is
not aware of the status of the wark or the performance of the business,” It is sometimes humorous of
the assumption that a small business owner should be so small that if ask, at any given moment, about
a project, that he or she should know the status. Not saying that we can't get briefed, but that
reguirement of any CEQ in business assumes that, he or she must be the primary person on each project
and can't possibly be a business owner with manzagement in place. Whether the State employee
perceives this as a good business practice or bad, it Is not material to a company's eligibility to
participate as an Edge Contractor. | have at least three layers between me and a project. Most CEQ's
hawve a lot mare than that. Not all companies have two or less employees and this cannot be measured
with any consistency, Mot gutside industry standard|

The performance of the overall business is different and a separate question should be addressed.

The Recommendation; is to replace and add language along the following: "The Edge Certified Business
should have a good understanding of their business and should be able to answers questions sbaut the
business and industry they are in, and have a keen understanding of their business financially and

operationally”

Background and Input;
(E4)

(F} An EDGE business must have a necessary and useful role in the transaction, of a kind for which there
it @ market outside the context of the program. The firm's rale must not be a superfluous step added in
an gttempt to obtain credit towards the goal.

In this it refers to Yof a kind for which there is 2 market outside the context of the program”,

It Is very unfair to all and typically difficult to convince someone who doesn’t know what you (the
contractor or supplier) do, to apply commercially useful conclusions to everything, everyone does,
Having faced this question on more than one occasion, it would be helpful to assist all in determining
commercially useful while addressing the statement above. While this may not cure all of the questions,
it will resolve 90% of the disputes and has been a "best practice” with ather programs.

Recommended statement to add: “If the company can demonstrate that it provides the function with
multiple customers outside of this specific contract, the $tate may assume that the function being
proposed is commercially useful, and is not an exceptional activity for this company to perform an the
praject in guostion.”
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We, the Cleveland Branch of the Mational Association for the Advancement of Colored People ("MAACE"), the
Waticnal Action MNetwork (“NAN"} aind the Southern Christian Lendership Conference ("SCLCY) stand with our
constituonts in seeking equity and opportunity with respect to the State of Ohio’s expenditures with businesses.
To further this goal, we provide the following summary of recommendations and observations made hy
memhbers of the minotity business eommunity, EDGE/MBE program participants and ather stake halders
regarding the proposed rule changes by the Dopartment of Administrative Services ("DAS™) with respect to the
State of Ohio MBE/ EDGE programs and the programs themselves.

The recommendations and nhservations are as follows:

i, [3AS appears to be over reacting to isolated cases of misrepresentation and frand. Is there data supporling
the motion that fronl companies are the main reason legitimate MBE/EDGE companies are nof receiving
contracts? The operative question is, are the companies that are cortified receiving meaningful contracts?
Thru redelinition of eligibiliby and mote stringent qualification criteria, DAS is making it very difficult for new
firms to obtain certification and for existing firms to obtain re-certification. The vmntended conseyuence may
be fewer legitimate firms in the program. Fewer legitimate frms may nol spend the time and or expense
obtain certification and fower existing certified firms may not seeld recertification (especially it they are not
benefiting from the program as it is).

2, The results of the State of Ohic's expenditures with the MBE and EDGE programs should be made public via
monthly or quarterly reporting. This eould be in the form of a template score card similar to the State's Annual
MBE/EDGE Score Card, The reporting should be mandatary for all state agencies and nniversities. Theso
reports should show the details of sperding in each of the major eategories (goods, services, construetion
professional services ete.) and the demographic dala should be disaggregated. The public and MBE's shoubd be
able to track the Stale’s spending with the specific groups defined under the programs periodically, This is nol
anly good public policy but should enable the State of Ohio pgenerally, and the specilic apencies and
departments as well as MBE's Lo make targeted adjustments or take other eorrective setions throughout the
YOAT,

4. The goal levels for EDGE participation are geperally set too low tu eocourage meaningful involvement. This
iz ezpecially the case for design professional, speeifically, those seeking architectural and engineering contracts.
Qualified Ohio African Ameriean money managers who participated previously have also {ared poorly in recent
VOHEE,

4. Fnforee the cxisting roles for EDGE and MBE participation in all departments, agencies and aniversities,

Therse are currently no penalties or rewards for agencies or emplovees who mest the MBE/EDGE spead goals.
Tying compensation o achieving eorlain goals has proven to be an effective management tool.
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5. 1t was stated gt the Cleveland DAY presentation that there ave approximately 88,000 small DBE, MBE, ard
EBDGE firms in the State of Ohio, We pose the question, "What percent of those in your data base have received
eontracls thre the EDGE or MBE proguams™

6. Itis important to note that 123:2-16-09 (Good Faith) becomes meaningiess unless DAS has the authority to
enforce the goals at least with respect to the state agencies. Further, the waiver provisions need to be
carcfully monitored or waivers will become the rule rather than the exception, ‘The Good Faith language needs
to be strengthened even more, DAS should provide the mujority companies with more guidance and
parameters with respect to demonstrating good faith offorts.

7. Chapter 123:2-16-15 (Commercially Useful Function) It is important to enforee the requirement that EDGE
companies perform meaningful core work so that they can grow, particularly those participating in joint
venteres.

8. With respect to the grievanee procedure, perhaps DAS should become the investigating body rather than
relying un the departinent to which the complaint is address to investigate the complaint. DAS as a mure
neutbral pacty conld play 3 more active role in monitoring or resolving prievances,

9. Additional members (who are EDGE/MBE husiness owners) should be added o the Governor's Minority
Business Advisory Committes,

0. Special efforts should be made to retain as many as possible of the existing certified EDGE firms hy
streamlining the review and certifying process. The renewal period shouid be at least 3 years. To reguire an
annual venewal will thwiret participation and is unduly burdensome.

1. Therecent privatization of fond services in the prison system has reduced busipess to minorily
busipesses. In addition, the large companics that obtain this business have not demonstrated comuibipent Lo
MBE/EDCE businesses. A monitoring system must be estahlished in order to ensure that our tax dollars are
not golng to the majority companies without any accountability to meeting the MBE goods and serviees sct
aside goals.

12. The state universities’ spending on both goods and services and architectural and engineering (per the Ohio
Black A&E Group) represents nearly 80% of all of their spending. There is amble opporlunity for minovity
professionals and vendors to provide guods and services to these institutions. There should be speeific
initiatives to encourage their pacticipation,

13. Consideration should be given to assigning an empluyee(s) to review the waiver system and
implement improvemests.
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123:2-16-03
B) 10
Rules stating that the owner can not maintain cutside employment and must work for the firm on a full time basis.

As we know the EDGE program Is intended to ald smalk business in growth, in the early stages of a company it can be difficult
or nearly impossible to have a small business maintain your livelihood. | think it is important to note that those entering into
the EDFE program demonstrate their ability to manage the business despite outside employment. it might not be feasible for
an individual to quit ones job when they are beginning on the journey of apening a new business but that it is still possible for
an owner to centrol and manage the company day to day. it also might be imperative for an owner to maintain its current job
to obtain certain benefits that a new EDGE certified business may not be able to offer. | think the wording is too strong as
there are numerous examples of when this could be difficult to adhere ta. As long as the highest position and is held by a
rrinarity that works at the firm full time the owner should not have o work solely at the EDGE certified business,

New proposed wording:

In order to be viewed as controlling a business, a socially and economicatly disadvantzge owner(s) cannot engage in
employment or business interests that conflicts with the management of the business or prevent the individual from devoting
sufficient time and attention to the affairs of the business to contral its activities. Owner {5) that continue ta engage in outside
emplayment can demanstrate through various emails, phane calls, supporting documentation and general knowledge of the
companies daily tasks, that they are controlling and managing the business and fully aware of day-to-day operations. However
if a socially and economically disadvantage individual is holding the highest ranking position at the company and working full
time for the company but not yet an owner then the company is eligible.

Why can’t the purchasing folks include their successful effort or parformance on the utilization of MBE/EDGE on their
annual job performance?

Unfortunately this email was buried in many other emails and [ have only been able to skim through it quickly.
While I do appreciate the EOD sending this to stakeholders, the timing was really off a little bit, 1 sée the email
was senl late Chinstmas Eve. Although [ had access to all my emails, our office was closed. Since we had three
big projects Iuamin§ during this time, most of my time was concentrated on one start-up and two projects that
had a December 30" deadline for completion.

At a quick glance it appears that the agency is becoming more stringent so that “front”™ companies are hopefully
not able to get through the process. In addition, it appears that the requirements are stronger for companies
showing efforts in obtaining EDGE certified contractors. 1 feel this is a positive move, but without true
enforcement and follow-up. Sometimes we get caught in the burcaucracy of paperwork that the true follow-up
is not adequate. I'm not sure how you handle this, but maybe having compliance contract officers do actual
follow-up would be great. [ have found on many occasions, companies claiming to contact us for a bid, but in
fact haven't, A lot of times they send a fax that may come over one hour before a bid is due.

There is & lot of work to be done to assure that true capable companics arc awarded the work. We pride
ourselves on being a self-performing construction company and construction management firm. It irks me
terribly when a brokerage company comes in and gets a contract for percentages that are unbelievable low and
taint the reputation of the industry,

I wish [ would have had more time to make comments, but again with the short notice this is my “short”
COMMERLs,
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How will CiS/EOD determine a vendor is no longer socially disadvantaged?
"Socially Disadvantaged Person” means a person subjected to ethnic prejudices or cuftural bias because of their

identification with a particular group without regard to thelr Individual qualities.

Also, in the same section, comrect (&) (4) to read: "The economically ond sociolly disedvanioged fifty-one percent
gWners .. ore no longer Unifed Stafes citizens or full-time resiDENTS of Ohio " (Mot residenge of Ohio?)

MBE

End of yearfholiday time is a terrible time of year to request input from MBEs as it is less likely to be
seen.

| do not agree with any of the proposed actions in 123:2-15-02 thru 06 as they do not appear to be in
the best interest of MBEs.

EDGE
Page 12

(E} ... no certification shall not exceed two years (double negatives make statement challenging to
read)

Page 14

Should not Equal Opportunity Coordinator and Division of Administrative Services be capitalized
since they are titles?

Fage 18

Should not Equal Oppertunity Division be capitalized since it is a title?

THE NEW DOCS AT CERT. TIME ( 123:2.16 4) WHAT DO THEY
MEAN?

ALSO, IS IT ALSO SAYING THAT CATCHING A CASE OR
COMMITTING A FELONY DURING THE COURSE OF HAVING
THE MBE WILL DISQUALIFY YOUR COMPANY. WHAT DOES
THAT MEAN YOU ANTICIPATE SOMEONE GETTING

INDICTED?
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1 would like a clarification regarding: architecture, and engineering; professional services; goods and services;

Dioes a service included in the EDGE program ie: those listed above, preclude the services from being included
in the MBE 13% requirement?

{A) Each state agency awarding a contract for construction, architecture, and engineering; professional services;
goods and services; and information technology services subject to the provisions of section 123,152 of the
Revised Code shall specify in each contract the EDGE goal for subcontracts awarded to and materials and
services purchased from EDGE certified business enterprises in order to meet the agency's overall EDGE goal.
An agency may specify a contract EDGE goal higher or lower than the state ageney's overall EDGE goal
provided there is a reasonable basis for that decision,

(B) Anv contractor awarded a contract for construction, architecture, and engineering; professional serviees;
goods and services; and information technology services under Chapters 123, 125, and 153, of the Revised
Code shall make a good faith effort to comply with the EDGE business enterprise goal established for the
contract pursuant to division (B){2) of section 123.152 of the Revised Code, and of this chaprer.

Second..Thank you for the opportunity to review these changes. | have one question, however, 'Will this, or anything in
the future benefit the EDGE program and, perhaps make the opportunities currently available to MBE, also available to
EDGE — making these opps available for both?

I have been EDGE certified and | have not received any benefits to this. I feel 2 small company like mine, is caught in an
abyse. We are too small to earn large projects, although have the talent and expertise to do so. Our talent is very
senior, 50 are not able to work through CAl as their rates are toa low. Hawve an 5T5, but is not used for supplemental
staff. Have an EDGE certification, but no apportunities are available for EDGE....only MBE.

hiany RFPs/RFIs, etc., are going out for MBE only...however, few, If any in IT, will be offered for EDGE anly or even MBE
and EDGE,

Agencies will often say bids are offered for MBE and EDGE, but later recant and say MBE anly,

Is there anything being done to bring more value to being EDGE certified? Perhaps including EDGE with MBE opps?

We are EDGE certified. But in IT, this has offered little to no benefit, which is a shame as it took 2 long time and a ot of
work to get certified.

It would be great if IT bids are offered to both MBE and EDGE. Most will come out saying they are for both —which
makes one believe the agencies think they are ong in the same, but when | bid on the opportunity, they say —oppps —
they meant MBE only, resulting in several hours of unnecessary time spent on responding. As a small company, this time
taken to respond to this work is devastating. It makes it really challenging to work with the State,
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Please find attached ODOT's comments on the proposed rule changes,

Code Page Section Issue

Not clear, think
c "must” neads
included before
"provide”

123:2-16-02 5

Mot clear, think
"must” needs
included before
"provide”

123:2-16-02 5] D

123:2-16-02 7 FIcompared
123:2-16-02 7 G |hei should be
removed

Not clear as written.
Propose: "However, a
business is-net shall
not be construed as
not being controlled
by a socially and
economically
disadvantaged
owner(s)"

123:2-16-03 10 11

—y
—

123:2-16-03 10 “with a with"

123:2-16-03 11 Mot clear

123:2-16-04 12 public

@ora| @

123:2-16-05 12 “expiration” twice

123:2-16-05 13 J Sole factor for what?
Denving certification?

On site or onsite?
123:2-16-15 21 D Spelled two differant
Ways.

We are pleased to submit our comments on EDGE program Rules 123:2-16-01 thru 15. as follows :

It is ot clear what current rules are being revised- specifically what are the changes. We believe the specific
shortcomings with regards to professional services- EDGE program are :

The intent of the program was always to have specific percentage of subcontracting for professional servicas- currently,
many contacts are using printing and delivery services { which are reimbursable ) as part of their EDGE goal- this was
never an intent of the program - always the intent was that EDGE professional work with non edge MAJOR FIRMS to get
better exposure and develop thelr skills/business/networking further- this circum venting idea is overlooked and
sametimes encourage by the Administration. We strongly believe this should be corrected.

Additionally, many times we are listed as Edge for the project and our services are not utilized- no EDGE participation is
done - there is no follow ug or punishment to the major firm.

EDGE is very nice and practical program - what we need is meaningful participation and monitoring- we are not sure the
rule changes are strengthening or weakening this fragile program.
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Maybe have 2 mandatory educational/training program PRIOR to enrollment/certification process to detail the
definitions and rules and expectations as they apply to a specific industry,

This program / webinar/tutorial maybe tailor-cut to a specific industry (NAICIS group-wise) so that a
Construction person understand the Rules as they apply to there industry and an LT, company understands the
rules as it applies to their industry.

This way the Companies getting certified are more on same page as DAS about the expectations and Rules and
it will also give the candidates a chance to review if they are a good fit for the program.

Definitions like "Net Worth" | "Good Faith Effort” maybe elsborated in these presentations for general better
understanding, ...

Thank you for having me at the Stakeholder’'s meeting yesterday. A couple comments | have:

1. g Jdwanted to echo the sentiment about the 10year graduation. Tam in favor of aliminating that reguirement.

2. Along those same lines if the 10 year graduation remains, | understand it is proposed that after a one year
period companies can re-apply. Will the net-worth standard be 5250k for companies re-applying or will it be the
5750 standard as it is for companies who renew?

In reference to Section 123:2-16-06, Decertification and Revocation , (A)-{2):
How will DAS/EOD determine a vendor is no longer socially disadvantaged?

“Socially Disadvantaged Person” means a person subjected to ethnic prejudices or cultural bias because of their
identification with a particular group without regard to their individual qualities.
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