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IMPRESSIONS FROM AN OFFICE

—Natasha Josefowitz . .
HE’s getting married

HIS desk is cluttered. He’ll get more settled.
He’s obviously a hard worker and a busy man. SHE’s getting married.
HER desk is cluttered. She’ll get pregnant and leave.

She obviously a disorganized scatterbrain.

HE’s having lunch with his boss.
He’s on his way up.

SHE’s having lunch with her boss.
They must be having an affair.

S

7S havmg a ba by,
He’ll need a raise.

G SHE’s having a baby. ety
e« She’ll cost the company money in maternity beneﬁ,’_ i

e LA ozi- i




Why are we still talking about sex
discrimination today?

How have sex discrimination issues
evolved?

What laws might apply to sex
discrimination issues?

What are some best practices to avoid
sex discrimination claims?
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Religion

National Familial status 2%
Origin/Ancestry 2%
4%

Race/Color
AN

Disability . Retaliation
20% 29_{2

Sex-Based
16%

Percent of Charges Based on Protected Class - 2014



“Pure” Sex Discrimination

“Pure” sex discrimination is the treatment of a person
unfavorably because of that person’s gender




NERO WOLFE BAITS A LOVE-CRAZED MURDERER

Sennello v Reserve Life (1987)



Lupi v. Suarez Corp. (1994)



Le.ssons we
CON learn

The women were good at
their job = pretext

The supervisors said and did
stupid things = stereotypes




Sex “Plus” Discrimination

Sex Plus Child Care

Sex Plus Marital
Status

Sex Plus Extramarital
Relations




Do you have child

care arra ngements?

Are you pregnant?

- J/

e ™

Will you return after

your maternity leave?

Better

Are you available to

work 8:00 to 5:007?

- J/

e ™

Are you available to

work overtime on
occasion?

What are your long

- J/

e ™

Are you married?

term goals?

- J/

e ~
Why are you qualified
for this job?

(There is no

alternative question)
\ J




Family Responsibility
Discrimination

Caregiver
Discrimination




The “New Normal” — Working Parents

40% - The
percentage of
unmarried women
who account for
new births.

75% - The
percentage of
women entering
the workforce who
will become
pregnant.

percentage of
children raised in
families with a
single working
parent or two
working parents.

40% - The
percentage of
working women
who return to
work within three
months after their
pregnancy.
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The “New Normal”
Aging Parents




Common caregiver scenarios

* New Supervisor Syndrome
e Second Child Bias
 The Elder Care Effect B



What type of claims are involved in Caregiver discrimination?



Sex “Plus” Pregnancy




Sex “Plus” Appearance

Why courts are reluctant to hold
companies liable over dress codes

Title V11 was designed to combat practices that
seriously impair employment opportunities

The “plus” was aimed at fundamental or
Immutable characteristics

& Trimmed Hasrcut

= g Clean Shaved
7 E&—Warnm Smile

3 “Feel OF

Of Confidence

Most policies with grooming codes are
roughly burdensome on both sexes

& Formal Dress
e" Fl'"h\

Handshake

é&m rect Body
FPosture



Corne v. Bausch & L
Tompkins v Public Ser
Miller v. Bank of America (1976)

Meritor Savings Bank v. Vig@én (1986)




Williams v. General Motors (1999)

erHarassment

N
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Price Waterhouse V. Hopki‘.ni (1989)






Sexual Orlentatlon

Terveer v. Billington (2014)

Complainant v. Foxx and the
Department of Transportation (2015
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Total LGBT Charges
® 2013

70% Increase In two years %2014







|
Avoid the appearance of pretext by making decisions based on objective criteria

N \/\ -

—— —_—

Avoid stereotypes by evaluating employees based on their qualifications



Focus on qualifications
Be flexible
Keep objective






[m Cheryl

Flyme.

You think I'm just another pretty face?

I'm not

I'm a fresh atitude towards air travel. A bright look on the outside, a
personal way of thinking on the nm.h

Back in the old days in the airline business (last year), everyone scemed
to think airlines were pretty much alike. And a lot of them were. So we decided
1o change a few minds

Part of :hc challenge was to come on out and tell you who we are, why
we're special, and what we're doing to be even better.

Here'’s who we are; We're Cheryl (me), and Linda and Margie and Laura
and Jo. And a lot of people you never see, behind the scenes, like Bob and
Tommy and Ron ang | Lee. (They Te not just pre tty faces, ci h

And her hi 1 l nx'; (and why we're special): We're helping
people (hopefully you) go places, like Florida and California and New York and
l.x.:-v;\ Quickly. Comfortably ('..- veniently. On great airplanes like the 747
starting this winter, the spanking new DC-10. And we're helping people have
fun doing it, too

The way we figure it, the more we like you, the more you'll like us
It's that simp

S 0 W 're not just a bunch of people, We're an airline
fIrst name

And vou can call us by our

National

Fly Cheryl. #Fly National.




